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Reformation of law and economics issues in the Arctic region are 

based on: 
- Economic globalization that demands clear regulation in the spe-

cial natural areas; 
- Disruption of ecological balance and climate change. 
These and many other aspects indicate that the prosperity of all 

humankind as a whole depends on the legal awareness and the ability to 
negotiate effectively. Principles and regulations of interaction in the Arc-
tic region can be determined in the fundamental Treaty. 

Within the framework of the paper it is impossible to consider the 
problem in the whole, so we will focus on its ecological issues, to be 
exact, on the standards providing the base for the Treaty. 

Thus, there were a number of attempts to sign broad Arctic agree-
ments under the international law; this process is still far from complete. 

However, observing the latest trend we can conclude that in short 
time the countries have faced the necessity of creating the Arctic treaty.  

In 2009, for instance, Norway, Russia and the EU met in the inter-
national conference Arctic Margins in Norway and decided that such reg-
ulations as the UN Convention on the Law of the Sea, the Arctic Council, 
the International Maritime Organization, the Commission on the Limits 
of the Continental Shelf are enough to regulate the interaction in the Arc-
tic region and to work on the problems connected to the expected climate 
change.  

‘TСО EЮrШpОКЧ CШЦЦТssТШЧ ЛОХТОЯОs ЭСКЭ ЭСО РШКХs МКЧ ЛО 
КМСТОЯОН ЭСrШЮРС МШХХКЛШrКЭТШЧ аТЭС ЭСО ArМЭТМ sЭКЭОs’ – the EU Commis-
sioner for Fisheries and Maritime Affairs, Joe Borg said. – ‘BЮЭ ЭСОre is 
ЧШ pШТЧЭ ТЧ sТРЧТЧР КЧв ШЭСОr ЧОа ArМЭТМ КРrООЦОЧЭs.’1 At that time the 
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world-known law experts emphasized the problem of the distorted for-
eign policy2.  

It is therefore heartening to note that in 2017 the eight Arctic states 
signed the collaboration agreement being a critical step in the integration 
process3. The agreement is certainly not a treaty to wide extent as it con-
cerns only basic principles, tactical options, and protocols of information 
exchange in case of contingency in the sea as well as during joint opera-
tions. Although even this agreement is a fundamental step forward taking 
into account the current international situation. 

However, it is important to understand the reasons of concluding 
the local regulations without working out the strategic instruments.  

Certainly, we are not able to find the only answer as the problem 
concerns the legal issue as well as international diplomacy. Nevertheless, 
judging by the facts we can define the problems related to the discussion 
of the Arctic treaty. 

First, there is a problem of naming the treaty. There are such var-
iants as the Arctic Treaty, the Arctic Ocean Treaty, the Arctic Zone 
Treaty. This problem indicates the necessity of taking into account the 
interests of all the participants. 

The second problem is to define the parties to the treaty. Who is 
responsible for the ecological balance in the Arctic region: all the eight 
countries of the Arctic council equally or the countries that have the Arc-
tic coast? It may be useful to consider this question broader. 

In some Arctic states there are a number of regulations being de-
ЯОХШpОН. TСОв ПШrЛТН pОШpХО ТЧМХЮНТЧР ТЧРОЧТШЮs pОШpХОs ОКЭТЧР КЧТЦКХs’ 
internal organs, such as livers, lungs, and hearts because of the high con-
tent of heavy metals, mercury in particular, found in them. It would be 
logical to assume that the countries which are responsible are those 
where such animals were found. However, such animals were also found 
in such ecologically balanced areas as Greenland and Iceland. There is a 
theory that the Arctic region like a magnet attracts heavy metals of the 
North hemisphere. It emphasizes the global nature of ecological issues 
and as a result the Arctic treaty. 

Third, it is necessary to define the object of regulations from the 
legal standpoint. There is no definite point of view now if we should bear 
in mind the issues related to self-determination of the Arctic ingenious 
peoples, i.e. their settlements, hunting, fishery, etc. For example, the sim-
ilar documents, such as Convention on the Conservation of Antarctic 
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Marine Living Resources, Convention for the Conservation of Antarctic 
SОКХs НТНЧ’Э ЭКФО ПЮХХ КММШЮЧЭ ШП ЭСОЦ. 

We should also fine the answer to the question, how the object of 
the treaty will correspond to the ecological standards such as AOD, the 
spectral aerosol optical depth4. This criterion demands taking into ac-
count the current Arctic ecological state. Being one of the ecological in-
dicators, it is quite significant. Aerosol characteristics of atmosphere in-
fluence the Earth climate much. Assuming that they were aerosol parti-
cles that caused the global warming started in 1976 makes clear how im-
portant this environmental standard is5.  

It should be noted that there are temperature peaks recorded in the 
Arctic region for the third consecutive year. Not only yearly but also 
monthly average has increased. 

Some experts consider a number of the environmental standards 
to not be suitable for the Arctic region due to its natural and geographical 
features. These are MARPOL6, PSSA7, ECA8, etc. 

Some practical experts are against creating new Arctic environ-
mental standards as it can lead to the raise of operating costs, especially 
emission control. 

Forth, it is extremely important to ensure that the Treaty corre-
sponds to the national interests as well as national environmental laws. 
The reason lies in the fact that each country has different priorities in-
cluding environmental ones. 

Let us see the solutions proposed by the leading experts. Stephan 
Kirschner, for instance, views prevention of oil pollution as a fundamen-
tal principle of the Treaty9. 

Thus, on March 23, 1989 the oil tanker Exxon Valdez crashed in 
Alaska the crude oil was discovered in the affected area only after 25 
years.  

The wildlife has not completely recovered; some species were 
probably irretrievably lost. It should be noted that it is extremely diffi-
cult, if possible at all, to clean up the affected Arctic area due to its harsh 
climate.  

Russian researchers say that there are 27 environmentally unsus-
tainable areas only in Russia, where the economic activities resulted in 
destabilization of geochemical background. Therefore, Russia is heavily 
engaged in creating the environmental standard of the Arctic safety. 
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The draft version was presented on November 1, 2016 at the meet-
ing of the public commission of the Association of Polar Explorers on 
ecological problems. The presenter was Vladimir Kotelnikov, the head 
of Innovate Development Department in the Kola Research Centre of 
Russian Academy of Science. The draft text mentions that the owners 
and management of companies conducting business activities are to be 
responsible for increasing the stock of knowledge concerning the way in 
which the Arctic ecosystems function. It is supposed to result in better 
resources conservation and increasing the responsibility to foster and 
promote the general welfare10. 

That is why there is no defense for the statements of some envi-
ronmental organizations, such as Greenpeace, about prohibiting any 
business in the Arctic region. On March 27, 2017 Aleksandr Novak, Min-
ister of Energy of the Russian Federation, said that there are large re-
serves of hydrocarbons in the Arctic region estimated to be as much as 
millions of tons of crude oil and dozens of trillions of natural gas. Ac-
cording to him, the Arctic region is the strategic potential of Russia. More 
than that, he also noted 90 tons of crude oil was extracted in 2016 which 
made up 17% of total volume of oil11. 

Therefore, along with taking into account the Arctic environmen-
tal features we should protect the economic interests of Arctic states. 

One of the examples of achieving such a balance is the Framework 
Plan for Cooperation on Prevention of Oil Pollution from Petroleum and 
Maritime Activities in the Marine Areas of the Arctic adopted on April 
24, 2015. 

The objective of the plan is to strengthen cooperation, including 
exchange of information, processes, regulations, policies and practices 
among the Participants in the field of prevention of marine oil pollution 
in order to protect the Arctic marine environment. The participants are 
supposed to monitor the risks and negative environmental effects of ships 
operating and oil and gas industry which can result in the pollution in the 
marine areas of the Arctic. The meeting is agreed in the draft version of 
the Arctic Black Carbon Initiative and Arctic Marine Strategic Plan for 
2015-2025. 

To sum up, it should be noted that despite the debates connected 
to the international law, the social and political nature of the project im-
plementation will lead to its efficiency in the economic and legal fields. 
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At the same time, environmental balance depends on the level of the in-
ternational cooperation and its legitimacy.  

The Arctic territories are characterized by the vulnerable ecosys-
tems dependent on the slight human activities. There also can be found 
areas la king environmental balance with possible radioactive contami-
nation. Basing its approach on the principle of indivisibility of the Arctic 
states environmental security the international cooperation should be 
grounded on equality, mutuality and voluntariness between all the par-
ticipants.  

The main problem of completing the Arctic treaty is the fact that 
the international community has not developed the information technol-
ogy services and systems aimed at ensuring environmental security in the 
Arctic. 

International cooperation will guarantee the environmental safety 
and result in environmental preservation and prevention of the negative 
impact of economic and other types of activities related to natural re-
sources. International cooperation efficiency depends on the level of in-
tegration into exploitation of natural resources and the level of infor-
mation exchange in the global information society.  
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Background/Objectives: The objective is to analyses the provi-

sions of the Advisory Opinion of 1 February 2011 by the International 
Tribunal for the Law of the Sea identifying components of the concept 
of common heritage of mankind. 

Methods: The article used a scientific methodological method 
which makes it easier to identify the main aspects and notions of the 
study. The authors also broadly investigated the concept of common her-
itage of mankind in the practice of States and international organizations. 
The research used scientific methods of cognition, i.e. analysis, dialectics 
and synthesis, the generalization and system-structural method and prac-
ticed special methods of science such as legal and technical, historical 
and forecasting methods. 

Findings: The article has investigated the position of common her-
itage concept in the advisory opinion delivered by the Chamber, the 
views of State parties as well as the international organizations and 
United Nations bodies associated with Law of the Sea and assessed the 
practical aspects of this concept in the approaches of international law 
actors. Scientific novelty of the proposed approach of the study is that it 
comprehensively has reviewed the positions of States, international or-
ganizations and bodies, as well as provisions of the advisory opinion in 
connection with the separation of the ingredients of the common heritage 
of mankind concept. At the beginning the concept of common heritage 
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of mankind was largely theoretically analyzed, but as used in the frame-
work of this article the enforcement approach allowed us to identify new 
elements in this concept.  

Applications/Improvements: Results of the research can be used 
in the further theoretical developments in the field of international mari-
time law and the law of international responsibility. 

 
1. Introduction 
Common heritage of mankind, is one of the most amazing devel-

opments of human intellectual in the field of international law and one 
of the main legal concepts in recent decades. Since 1960 the international 
community realized the importance of enormous potential of the oceans 
and outer space. At the time the international community realized that 
deep differences between industrialized and non-industrial States, can 
further exacerbate inequalities between developed and developing coun-
tries. Accordingly, one of the most important things that had been done, 
was announcing sea under bed and ocean floor and its resources beyond 
national jurisdiction as the common heritage of mankind. Because only 
a few States in terms of technology and features had the ability to use the 
rich resources in this area and a mechanism must be created so that all 
States at each level of development and the ability to gain benefits from 
the resources in these areas. In this approach, the United Nations General 
Assembly on December 17, 1970, approved 2749 resolution entitled 
"Principles governing the seabed and ocean floor and their subsoil, is 
outside the scope of national jurisdiction". According to Article 136 of 

the 1982 UNCLOS1, the seabed and ocean floor and subsoil thereof, was 
announced outside of the limits of national jurisdiction and its resources 
are the common heritage of mankind. 

After creating the new legal regime in the depths of the seas and 
oceans, the problem of how to exploit the resources of these areas were 
created. According to Article 139 of the 1982 UNCLOS, all private com-
panies seeking to expand international deep-sea mining in the region 
should be supported by a State party. According to the fourth paragraph 
of Article 4 of Annex III of the Convention, the sponsoring State is com-
mitted to supporting its domestic legal system and ensure that sponsored 

                                                 
1 United Nations Convention on the Law of the Sea, opened for signature 10 
December 1982, 1833 UNTS 397 (entered into force 16 November 1994) 
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contractors will perform their commitments under the UNCLOS under 
the terms of the contract. However, in the event that sponsoring State has 
adopted "necessary and appropriate" laws, regulations and administra-
tive measures, does not have any responsibility for damages caused by 
negligence of sponsored contractors. In 2010 the State of Nauru for the 
first time since the establishment of the authority, requested from the 
council of authority to give an advisory opinion from Seabed Disputes 
Chamber of the ITLOS about the context of Chapter eleven of the 1982 
Convention. Nauru question was about the need to clarify "the scope and 
obligations, including the pro-government private companies that are ac-
tive in the region". 

This article attempts investigate the stance of the Seabed Disputes 
Chamber of the International Tribunal for the Law of the Sea and as well 
as States Parties and relevant organizations and also investigate the ac-
tual concept of common heritage of mankind specifically in this case and 
more generally in practical procedure of international community. 

2. Methodology 
The article used scientific methodological approach which facili-

tates to determine the whole canvas of the research, identify the main 
aspects and concepts of the study. The authors also widely analyzed the 
concept of common heritage of mankind in the practice of States and 
international organizations and organs. The research used scientific 
methods of cognition, i.e. analysis, dialectics and synthesis, the method 
of generalization and system-structural method. The article also prac-
ticed special methods of science such as: legal and technical, historical 
and forecasting methods.  

3. Results and Discussion 
3.1. Concept of Common Heritage of Mankind. Discovering of 

poly-metallic nodules on the deep seabed in the late 19th century, the 
amount of these resources, as well as scientific and technical progress led 
to the establishment of the legal regime of "common heritage of man-
kind" which is consisted of five core components: non-appropriation, us-
ing for peaceful purpose, global public good, benefit sharing, and inter-
national management of resources. On 1 November 1967, this concept 
was proposed by Arvid Pardo before the United Nations General Assem-
bly. He proposed that the seabed and ocean floor and subsoil thereof, 
beyond the limits of national jurisdiction, be declared as part of the com-
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mon heritage of mankind. His proposal became a starting point for a se-
ries of negotiations on the UNCLOS. Before that and in 1979, the Agree-
ment Governing the Activities of States on the Moon and Other Celestial 
Bodies recognized the moon and its resources as a part of the common 
heritage of mankind. (Jamali, 2011, p.11) 

3.2. CШЧМОpЭ ШП CШЦЦШЧ HОrТЭКРО ШП MКЧФТЧН ТЧ SЭКЭОs PКrЭТОs’ 
Positions. States Parties responded to the questions that raised by Cham-
ber and considered the concept of common heritage of mankind in their 
written statements as follows. 

Australia Considered such general observations on questions. 
FТrsЭ, ТЭ Тs AЮsЭrКХТК’s ЯТОа ЭСКЭ ЭСОrО sСШЮХН ЛО ЧШ ХКМЮЧК ТЧ rОspШЧsТЛТХТЭв 
and liability for damage caused by activities in the Area. Secondly, the 
provisions of the Area apply equally to all States Parties. The degree of 
protection to the Area, forming as it does part of the common heritage of 
mankind, does not vary according to the status of the State Party spon-
soring an activity. Thirdly, it is the province of State Parties to decide the 
means of fulfilling the relevant obligation within its own legal system 
(Written Statement of Australia, 2010). 

Chile considered that the legal responsibilities and obligations of 
States Parties to the Convention sponsoring activities in the Area subject 
to the principles and norms contained in the Convention, in particular 

Part XI and Annex III, and the 1994 Agreement2 related to the Imple-
mentation of Part XI of the Convention. In addition, the Principles enun-
ciated by the International Law Commission (ILC) in the field of State 
responsibility, and norms pertaining to the international law of the envi-
ronment on the basis of acts and omissions that constitute an infringe-
ment of obligations, including those that apply the notion of due dili-
gence, may also be applicable. In other terms, a sponsoring State may be 
held responsible only for breach of its own obligation under international 
law. Thence, as it has confirmed by article 22 of Annex III of the Con-
vention, a distinction between the obligations of a sponsoring State and 
the obligations of the contractors must always be taken into account 
(Written Statement of the Republic of Chile, 2010). 

                                                 
2 Agreement Relating to the Implementation of Part XI of the United Nations 
Convention on the Law of the Sea, opened for signature 28 July 1994, 1836 
UNTS 42 (entered into force 28 July 1996) 
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China stated that, to properly address the issue of a sponsoring 
SЭКЭО’s rОspШnsibilities and obligations in relation to sponsored activities 
in the Area, the relevant actors shall strictly observe and apply the Con-
vention and the 1994 Agreement, take full account of the current status 
of activities in the Area, observe the need to safeguard the benefit of 
mankind as a whole, and pay due regard to the interests and needs of 
developing States for their effective participation in activities in the Area 
(Written Statement of the People's Republic of China, 2010). 

Germany did not believe in discrimination between developing 
and developed countries and stated that there should be no differentiated 
regime of the due diligence. Rather, a single high standard of due dili-
gence should apply in matters regarding activities in the Area as the com-
mon heritage of mankind (Written Statement of the Federal Republic of 
Germany, 2010). 

MОбТМШ’s аrТЭЭОЧ sЭКЭОЦОЧЭ СКs НТЯТНОН ТЧЭШ ЭаШ МСКpЭОrs. TСО ПТrsЭ 
chapter addresses issues connected to the jurisdiction of Seabed Disputes 
Chamber to render an advisory opinion, including the competence of the 
Council of the International Seabed Authority to request it. The second 
МСКpЭОr НОЯШЭОН ЭШ КrЭТМЮХКЭО MОбТМШ’s ЯТОа МШЧМОrЧТЧР ЭСО qЮОsЭТШЧ ШЧО 
posed by the Council. Mexico has not considered a distinction between 
developing and developed countries. In the first step determined the 
ЦОКЧТЧР ШП ЭСО аШrН “rОspШЧsТЛТХТЭТОs” аТЭСТЧ ЭСО ПrКЦОаШrФ ШП ЭСО 1982 
UNCLOS and in the second step attempted to identify the relevant re-
sponsibilities and obligations of State Parties concerning the protection 
and preservation of the marine environment and the prevention of mo-
nopolization of activities in the Area in accordance with Part XI and An-
nex III of the Convention as well as the 1994 Agreement (Written State-
ment of the United Mexican States, 2010). 

Netherlands in its answer to first question indicated that developed 
and industrial countries should transfer technology and scientific 
knowledge to the developing countries. Furthermore, this government 
indicates that all of States must protect and preserve the marine environ-
ment (Written Statement of the Kingdom of the Netherlands, 2010). 

Philippine is on the view that sponsoring States should adopt laws 
and regulations to secure effective compliance from its sponsored entity 
and to take administrative measures to secure such compliance. In its 
written statement, Philippine does not consider any specific privilege for 
developing countries and just indicates on relevant provisions of the 
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Convention and the Agreement (Written Statement of the Republic of the 
Philippines, 2010). 

In the written statement of Republic of Korea, this government de-
sМrТЛОН ЭСО ТssЮО ШП ОбЭОЧЭ ШП ЭСО SpШЧsШrТЧР SЭКЭО’s ШЛХТРКЭТШЧ. IЧ КМ-
МШrНКЧМО аТЭС КrЭТМХО 4 ШП AЧЧОб III, ЭСО spШЧsШrТЧР SЭКЭО’s ШЛХТРКЭТШЧs 
to secure compliance on the part of its sponsored entities are composed 
of legislative and administrative actions. First, the sponsoring State must 
have laws and regulations in place. Second, the sponsoring State is re-
quired to take administrative measures. Article 4 of Annex III, leaves 
States Parties some flexibility in discharging their legislative and admin-
istrative duties. However, this flexibility is allowed only to the extent that 
the measures taken are reasonably appropriate for securing compliance 
by the sponsored entity. In the case of liability of sponsoring States, when 
there is a sufficient causal link, the sponsoring State shall be liable for its 
omission or contribution to such damage (Written Statement of the Re-
public of Korea, 2010). 

Romania held similar position to Philippine regarding questions 
and addresses issues by reference to the provisions of Convention and 
Agreement (Written Statement of Romania, 2010). 

RЮssТКЧ FОНОrКЭТШЧ СКs К МrТЭТМКХ КpprШКМС ЭШ ЭСО CШЧЯОЧЭТШЧ’s 
provisions and agrees that the Convention does not provide a transparent 
and clear notion of what the responsibilities and liability of the sponsor-
ing States are. The unclarity results, in particular, from vagueness of the 
terms used in certain articles of the Convention. Also in the case of ef-
fective participation of developing States in the activities in the Area, this 
government believes that by considering the wording of Article 148 of 
Convention, it would be envisaged that promotion of developing States 
should be only in tСШsО МКsОs ЭСКЭ “spОМТКХХв prШЯТНОН ПШr ТЧ ЭСТs PКrЭ”, 
not in the case of responsibility or liability. The Russian Federation be-
lieves that there should be a single standard applied with regard to the 
responsibilities, obligations and the extent of liability of the sponsoring 
States and to what necessary and appropriate measures a sponsoring 
State is required to take (Written Statement of the Russian Federation, 
2010, Paragraphs 9-11). 

In the view of the government of United Kingdom about first ques-
tion, the key provisions are Article 139 and 153, paragraph 4 of Conven-
tion and Annex III, Article 4, paragraph 4. This government emphasized 
on these articles in the aspect of their lexical meaning and connotation. 
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IЧ ЭСО UЧТЭОН KТЧРНШЦ’s pШsТЭТШЧs КЛШЮЭ sОМШЧН Кnd third question, it 
has observed that this government believes to decide issues by reference 
to an international tribunal. Also this government does not believe to give 
special privilege to developing countries and in their idea it is inappro-
priate if thО ХОЯОХ ШП prШЭОМЭТШЧ ШП ЭСО ArОК, аСТМС Тs КПЭОr КХХ “ЭСО МШЦ-
ЦШЧ СОrТЭКРО ШП ЦКЧФТЧН” ЮЧНОr ArЭТМХО 136 ШП ЭСО CШЧЯОЧЭТШЧ, sСШЮХН 
depend upon which group of States the sponsoring state belongs to (Writ-
ten Statement of the United Kingdom of Great Britain and Northern Ire-
land, 2010, Paragraphs 3.6-3.8-3.15-3.19). 

3.3. Concept of Common Heritage of Mankind in International Or-
ganizations and United Nations Organs Positions. Similar to States Par-
ties, some International Organizations and United Nations organs sub-
mitted their written statement to the chamber and presented their point of 
views regarding the questions and considered the concept of common 
heritage of mankind as well. 

In the written statement of the International Seabed Authority, 
whereas this intergovernmental organization responded to the questions 
that raised by the Chamber, at the same time highlighted relating provi-
sions to the aforementioned concept. According to their statement, Sec-
tion 2 of Part XI of the Convention, establishes the basic principles gov-
erning the Area. The Area and its resources are the common heritage of 
mankind (Article 136). For States Parties to the Convention there shall 
be no amendments to this basic principle nor shall they be party to any 
agreement in derogation thereof (Article 311, paragraph 6). All rights in 
the resources of the Area are vested in mankind as a whole, on whose 
behalf the Authority shall act (Article 137, paragraph 2). Further, no 
claim or exercise of sovereignty or sovereign rights over any part of the 
Area or its resources shall be recognized (Article 137, paragraph 1). The 
Area shall be open to use exclusively for peaceful purposes by all States, 
whether coastal or land-locked (Article 141). The general conduct of 
States in relation to the Area shall be in accordance with the provisions 
of Part XI, the principles embodied in the Charter of the United Nations 
and other rules of international law in the interests of maintaining peace 
and security (Article 138). Activities in the Area shall be carried out for 
the benefit of mankind as a whole, as specifically provided for in Part XI, 
irrespective of the geographical location of States, whether coastal or 
land-locked, and taking into particular consideration the interests and 
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needs of developing States and of peoples who have not attained full in-
dependence or other self-governing status recognized by the United Na-
tions (Article 140, paragraph 1). The minerals recovered from the Area 
may only be alienated in accordance with Part XI of the Convention, as 
implemented by the 1994 Agreement, and the rules, regulations and pro-
cedures of the Authority (Article 137, paragraph 2) (Written Statement 
of the International Seabed Authority, 2010). 

International Union for Conservation of Nature and Natural Re-
sources (IUCN) indicated the concept of common heritage of mankind 
in its written statement frequently. Primarily in the case of residual lia-
bility for those contractors that leave damages unremedied, this organi-
zation has emphasized on the legal status of the Area and the above-men-
tioned concept. IUCN believes that it would be inequitable to leave dam-
ages unremedied merely because the State Party has acted with all due 
diligence or the private operator is insolvent. This argument has added 
force for the Area, which is the common heritage of mankind. Why 
should a party deriving the principal benefit of exploitation of global 
public goods in the Area be able to shift the loss occasioned by environ-
mental harm to the world at large? It undermines long attempts by the 
international community to ensure that environmental externalities asso-
ciated with public goods are accounted for and paid by the user benefit-
ing from such goods. In addition to that, IUCN in the case of determining 
the extent of the liability of States in relation to acts or omissions of spon-
sored entities, emphasized the importance of the establishment of ade-
quate safeguards and an effective liability regime for activities in the 
Area. In the IUCN view, without safeguards and liability, the common 
heritage of mankind in the Area established by Article 136 is signifi-
cantly jeopardized. Furthermore, IUCN in conclusion of its statement is 
on the view that common heritage of mankind is one of the most im-
portant norms that Convention rests on it. Also this international organi-
zation believes that the establishment of the Area, together with its com-
mon heritage legal status, in Article 136 of the Convention was a major 
achievement in the history of the law of the sea and, indeed, in the history 
of international law (Written Statement of the International Union for 
Conservation of Nature, 2010). 

The Interoceanmetal Joint Organization (IOM) as an intergovern-
mental organization that directly involved in the Area under the contract 
with Authority, also expressed its views on issues informally. IOM in its 
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statement about second question indicates benefit of entire States. This 
organization believes that States should determine themselves the extent 
of liability through their negotiations and include it in regulations on pro-
specting and exploration for each type of the resources as an addendum. 
Consequently, it contributes to secure the interests of all States (Written 
Statement of the Interoceanmetal Joint Organization, 2010). 

In the written Statement of the United Nations Environment Pro-
gramme (UNEP) the responsibilities and obligations of States Parties 
with respect to the sponsorship of activities in the Area are also defined 
by the principle of common heritage of mankind established in Article 
136 of the Convention. According to this principle, the resources of the 
Area cannot be appropriated to the exclusive sovereignty of States but 
must be conserved and exploited for the benefit of all, without discrimi-
nation, allowing all States to share the rewards, even if unable to partic-
ipate to the actual process of extraction. States must therefore ensure that 
sponsored entities comply with the Authority's international manage-
ment rules that control the allocation of exploitation rights and the equi-
table sharing of benefits (Written Statement of the United Nations Envi-
ronment Programme, 2010). 

3.4. Concept of Common Heritage of Mankind in CСКЦЛОr’s AН-
visory Opinion. Concept of common heritage of mankind was empha-
sized by the Chamber in response to three questions that raised by the 
Council.  

In the response to the first question, the Chamber considered the 
case of sponsorship. Chamber is on the view that, the role of sponsoring 
State, as set out in the Convention, contributes to the realization of the 
common interest of all States in the proper application of the principle of 
the common heritage of mankind which requires faithful compliance 
with the obligations set out in Part XI. The common interest role of the 
sponsoring State is further confirmed by its obligation, set out in article 
153, pКrКРrКpС 4, ШП ЭСО CШЧЯОЧЭТШЧ, ЭШ “КssТsЭ” ЭСО AЮЭСШrТЭв, аСТМС, Кs 
stated in article 137, paragraph 2, of the Convention, acts on behalf of 
mankind (Advisory Opinion, op.cit, Paragraph 76). 

AХsШ ТЧ ЭСО pКrЭ ШП “ОЧЯТrШЧЦОЧЭКХ ТЦpКМЭ КssОssЦОЧЭ”, ЭСО CСКЦ-
ber referenced to the case of Pulp Mills on the River Uruguay3 about 

                                                 
3 Argentina v. Uruguay, 2006 I.C.J. Rep. 156; 2007 I.C.J. Rep. xxx. On 4 May 
2006 
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“sСКrОН rОsШЮrМОs” ЭШ МШЯОr КМЭТЯТЭТОs ТЧ ЭСО ArОК ОЯОЧ ЛОвШЧН ЭСО sМШpО 
ШП ЭСО RОРЮХКЭТШЧs. TСО CШЮrЭ’s reasoning in a transboundary context in 
the aforementioned case may also apply to activities with an impact on 
the environment in an area beyond the limits of national jurisdiction; and 
ЭСО CШЮrЭ’s rОПОrОЧМОs ЭШ “sСКrОН rОsШЮrМОs” ЦКв КХsШ КppХв ЭШ rОsШЮrces 
that are the common heritage of mankind. Thus, in light of the customary 
rule mentioned by the Court, it may be considered that environmental 
impact assessments should be included in the system of consultations and 
prior notifications set out in article 142 of the Convention with respect to 
“rОsШЮrМО НОpШsТЭs ТЧ ЭСО ArОК аСТМС ХТО КМrШss ХТЦТЭs ШП ЧКЭТШЧКХ УЮrТs-
НТМЭТШЧ” (ТЛТН, PКrКРrКpС 148). 

IЧ ЭСО pКrЭ ШП “ТЧЭОrОsЭs КЧН ЧООНs ШП НОЯОХШpТЧР SЭКЭОs” at the be-
ginning, the Chamber refers to article 148 of Convention that considered 
the special interests and needs of developing States, whether coastal or 
land-locked. The approach of the Convention to this is particularly evi-
dent in the provisions granting a preference to developing States that 
wish to engage in mining in areas of the deep seabed reserved for the 
Authority; in the obligation of States to promote international coopera-
tion in marine scientific research in the Area in order to ensure that pro-
РrКЦs КrО НОЯОХШpОН “ПШr ЭСО ЛОЧОПТЭ ШП НОЯОХШpТЧР SЭКЭОs”; КЧН ТЧ ЭСО 
obligation of the Authority and of States Parties to promote the transfer 
of technology to developing States and to provide training opportunities 
for personnel from developing States; in the permission granted to the 
Authority in the exercise of its powers and functions to give special con-
sideration to developing States, notwithstanding the rule against discrim-
ТЧКЭТШЧ; КЧН ТЧ ЭСО ШЛХТРКЭТШЧ ШП ЭСО CШЮЧМТХ ЭШ ЭКФО “ТЧЭШ pКrЭТМЮХКr МШЧ-
sТНОrКЭТШЧ ЭСО ТЧЭОrОsЭs КЧН ЧООНs ШП НОЯОХШpТЧР SЭКЭОs” in recommend-
ing, and approving, respectively, rules regulations and procedures on the 
equitable sharing of financial and other benefits derived from activities 
in the Area. However, none of the general provisions of the Convention 
concerning the responsibilities (or the liability) of the sponsoring State 
“spОМТПТМКХХв prШЯТНОs” ПШr КММШrНТЧР prОПОrОЧЭТКХ ЭrОКЭЦОЧЭ ЭШ spШЧsШr-
ing States that are developing States. Equality of treatment between de-
veloping and developed sponsoring States is consistent with the need to 
prevent commercial enterprises based in developed States from setting 
up companies in developing States, acquiring their nationality and ob-
taining their sponsorship in the hope of being subjected to less burden-
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some regulations and controls. The sprОКН ШП spШЧsШrТЧР SЭКЭОs “ШП МШЧ-
ЯОЧТОЧМО” аШЮХН УОШpКrНТгО ЮЧТПШrЦ КppХТМКЭТШЧ ШП ЭСО СТРСОsЭ sЭКЧНКrНs 
of protection of the marine environment, the safe development of activi-
ties in the Area and protection of the common heritage of mankind (ibid, 
Paragraphs 156-157-158-159). 

In the response to the second question, the Chamber indicates the 
concept of common heritage of mankind in the subject of damage to the 
Area. Neither the Convention nor the relevant Regulations specifies what 
constitutes compensable damage, or which subjects may be entitled to 
claim compensation. It may be envisaged that the damage in question 
would include damage to the Area and its resources constituting the com-
mon heritage of mankind, and damage to the marine environment. Sub-
jects entitled to claim compensation may include the Authority, entities 
engaged in deep seabed mining, other users of the sea, and coastal States. 
No provision of the Convention can be read as explicitly entitling the 
Authority to make such a claim. It may, however, be argued that such 
entitlement is implicit in article 137, paragraph 2, of the Convention, 
аСТМС SЭКЭОs ЭСКЭ ЭСО AЮЭСШrТЭв sСКХХ КМЭ “ШЧ ЛОСКХП” ШП ЦКЧФТЧН. EКМС 
State Party may also be entitled to claim compensation in light of the 
erga omnes character of the obligations relating to preservation of the 
environment of the high seas and in the Area (ibid, Paragraph 179). 

The Chamber in its comments about third question and the subject 
of necessary and appropriate measures that a sponsoring State must take, 
stated that measures to be taken by the sponsoring State should be in the 
form of laws and regulations and administrative measures. This means 
that a sponsoring State could not be considered as complying with its 
obligations only by entering into a contractual arrangement, such as a 
sponsoring agreement, with the contractor. Because the role of the spon-
soring State is to contribute to the common interest of all States in the 
proper implementation of the principle of the common heritage of man-
kind by assisting the Authority and by acting on its own with a view to 
ensuring that entities under its jurisdiction conform to the rules on deep 
seabed mining (ibid, Paragraphs 223-226). 

Conclusion 
Prior to the deliverance of this advisory opinion by the Chamber 

of the ITLOS, Chapter XI of UNCLOS, Annex III of this Convention as 
well as the 1994 Agreement relating to the implementation of Chapter 
XI of the Convention were not transparent enough for the States seeking 
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to support the entities interested in operating in the area. Hearing the 
views of the State Parties and international organizations, the Chamber 
managed to take into account all aspects and approaches in its advisory 
opinion and to resolve ambiguities in its previous rules. The Advisory 
Opinion is significant as it provides useful guidance in relation to activ-
ities in the Area. In particular, the Advisory Opinion imposed high stand-
ards on sponsoring states to fulfil the due diligence obligation and to take 
a precautionary approach. Further, sponsored entities must prepare envi-
ronmental impact assessments and apply best environmental practices 
(Poisel, 2012, p.232). As mentioned in the Authority report on March 14, 
2013 the exploitation rate in the area has increased dramatically, and by 
taking this advisory opinion into considerations, the States have identi-
fied the acts that obviate their international liability (Statement Secre-
tary‐General, 2011). 

This advisory opinion is one of the successful experiences of the 
international law in applying the common heritage of mankind concept, 
and will pave the path for further engagement of developing countries in 
the exploration and exploitation of resources in areas regarded as the 
common heritage of mankind. In addition, this advisory opinion will pro-
vide the world's statesmen with a clear vision of the fact that many more 
cases can be covered by the concept of common heritage of mankind and 
that the path can be paved for all members of humanity, regardless of 
their geographical location and economic status, to exploit the resources 
available to humanity. 
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The role of the African Union (AU) in maintaining regional and 

continental peace and stability and its impact on the interconnected 
global world of today cannot be overemphasized. In ensuring regional 
and continental safety, the protocol relating to the establishment of the 
peace and Security Council of the AU was established pursuant to Article 
5(2) of the Constitutive Act, a Peace and Security Council within the 
Union, as a standing decision-making organ for the prevention, manage-
ment and resolution of conflicts, in accordance with the Treaty establish-
ing the African Economic Community, as well as the Charter of the 
United Nations. The Peace and Security Council is a collective security 
and early-warning arrangement to facilitate timely and efficient response 
to conflict and crisis situations in Africa and forging closer cooperation 
and partnership between the United Nations, other international organi-
zations and the African Union. In the promotion and maintenance of 
peace, security and stability in Africa, the role of International legislation 
and international adjudication are inseparable as no rule of international 
law can be interpreted and applied without regard to the basic innate val-
ues and principles of human rights and dignity and that there is no norm 
of international law which does not intertwine with this fundamental 
principle of human rights doctrine. The fight against infectious diseases 
as both a regional and global problem is an applicable forefront to the 
interwoven nature of international legislation, regional involvement and 
cooperation. The right to life and standard of living intertwines with all 
aspects of international law and an important aspect of the 1948 Geneva 
declaration.  

PКrЭТМЮХКrХв rОХКЭТЧР ЭШ ЭСТs ЭОбЭ “ЭСО rТРСЭ ЭШ ХТПО КЧН Эhe right to 
КЭЭКТЧ ЭСО ЛОsЭ qЮКХТЭв ШП ХТПО” СКs ТЧ ЧШ sЦКХХ аКв sСКpОН ШЮr МШЧМОpЭ ШП 
dignity in several ways as we aim to achieving regional, continental and 
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global peace and security. Globally, this concept has interwoven into the 
very fabric of international law and the pros and a con of this gospel has 
been weighed against politics, soverenity and ideologies. Africa is not 
left out in this battle in establishing these fundamentals principles partic-
ularly as it relates to infectious diseases and its spread among humans. 
The global spread of HIV/AIDS pandemic amongst others has resulted 
in huge economic and social burden within this developing continent. 
Recently, the spread of Ebola virus infection in West Africa has again 
brought the world to question AПrТМК’s rОspШЧsО prОpКrОНЧОss ТЧ МКsОs ШП 
pandemics of this magnitude while at the same time globally, there are 
concerns of drug resistant infection. Which legislations have the African 
continent or the African union taken to combat these emerging treat to 
the peace and stability of the African continent? 

 The International frame work for the response against epidemic 
or pandemic under the auspices of the WHO is the international health 
regulations (IHR) revised in 2005 with specified road map to preventing 
the spread of diseases across borders but the implementation of the sur-
veillance and other protocols are indeed lagging behind in many coun-
tries including Africa1. The recent pandemics and environmental emer-
gencies suggest that it is necessary to redefine the roles of states, munic-
ipalities, and nations under the principles of federalism and at national 
and international levels in different countries. Signing the revised Inter-
national Health Regulations (IHR) in 2005, required all countries have 
the ability to do the following: (1) Make sure surveillance systems and 
laboratories can detect potential threats, (2) Enable information sharing 
with other countries to make decisions in public health emergencies, (3) 
Report specific diseases, plus any potential international public health 
emergencies, through participation in a network of National Focal Points, 
(4) Respond to public health events. 2  The international community 
agreed to improve the detection and reporting of potential public health 
emergencies worldwide. The revised IHR better address today's global 
health security concerns and are a critical part of protecting global health. 
The regulations require that all countries have the ability to detect, assess, 
report and respond to public health events3. CDC is currently working 

                                                 
1 https://www.cdc.gov/globalhealth/healthprotection/ghs/ihr/ 
2 https://www.un.org/press/en/2014/sc11566.doc.htm 
3 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4899437/ 
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аТЭС МШЮЧЭrТОs КrШЮЧН ЭСО РХШЛО ЭШ СОХp ЦООЭ ЭСО РШКХs ШП ЭСО IHR. CDC’s 
global programs address over 400 diseases, health threats, and conditions 
that are major causes of death, disease, and disability.  

The IHR also include specific measures countries can take at ports, 
airports and ground crossings to limit the spread of health risks to neigh-
boring countries, and to prevent unwarranted travel and trade restrictions. 
The establishment of the African union was supposed to be the beacon 
of hope to the African community as the regional cooperation force in 
the response to an epidemic of great importance4. The African union has 
achieved giant strides in terms of regional security and human rights as 
established in Article 3 Para (e),(f),(h) to enable the achievement of 
СОКХЭС Кs НОПТЧОН “Кs ЭСО sЭКЭО ШП pСвsТМКХ, sШМТКХ, spТrТЭЮКХ КЧН ЦОЧЭКХ 
well-ЛОТЧР” КssТsЭОН Лв sОЯОrКХ ШrРКЧs ЭШ ОЧsЮrТЧР ЭСТs set objectives. 
Over the years these objectives and the set organs to respond have not 
evolved with the changing global nature of diseases and its spread. Thus, 
the Ebola outbreak met the continent unprepared. The Constitutive Act, 
carried over from the OAU to the AU by the articles 5 and 14 to 16, under 
the name Specialized Technical Committees provides for the establish-
ment of Specialized Technical Committees (STCs) across a range of the-
matic areas5. Under article 14, the STCs are responsible to the Executive 
Council. STCs were created under the 1991 Treaty Establishing the Af-
rican Economic Community (Abuja Treaty), article 25. STCs are organs 
of the AU in accordance with article 5 of the AU Constitutive Act. The 
process of operationalising the STCs has been ongoing and, as of 1 Sep-
tember 2014, the functions of some STCs were being carried out by var-
ious sectorial ministerial conferences6. The purpose of the STCs is to 
work in close collaboration with Commission departments to ensure the 
harmonization of AU projects and programmes as well as coordination 
with the Regional Economic Communities (RECs).  

Article 15 of the Constitutive Act provides that each committee 
shall act within its field of competence. Under the OAU the STCs were 
not operational and their functions were carried out by sectorial ministe-
rial conferences. The Constitutive Act initially provided for seven STCs. 

                                                 
4 http://www1.uneca.org/Portals/ngm/Documents/Conventions%20and%20Res
olutions/constitution.pdf 
5 http://www.nti.org/learn/treaties-and-regimes/african-union-au/ 
6 https://www.au.int/organs/stc 
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At its February 2009 summit meeting, the Assembly enlarged this num-
ber to 14 to make their structure and thematic focus consistent with AU 
Commission portfolios (Decision Assembly/AU/Dec.227 (XII) adopted 
in February 2009 in Addis Ababa, Ethiopia). Decision of the Executive 
Council Sixteenth Extraordinary Session on the Ebola Virus Disease 
(EVD) Outbreak, executive council, Sixteenth Extraordinary Session 8 
September 2014 Addis Ababa, Ethiopia Ext/EX.CL/Dec.1 (XVI).As-
sumes the responsibility to establishing of an African center for disease 
control and prevention(ACDCP), pursuant to assembly decision 
AU/Dec. 499(XX11) for timely intervention and response. 

Before the founding of the African Union in 2001appropriate 
preparations were not in place for times of violent crisis and the collec-
tive security of the African continent by the Organization of African 
Unity (OAU) perhaps due to the Article 4(g) on the principle of the Af-
rican union with shared value of non-interference into the internal affairs 
of states which became invalid in 2001 after the establishment of the AU, 
the non-interference clause of OAU was not longer valid. The establish-
ment of the African standby force (ASF) was directed by the Protocol 
Relating to the Establishment of the Peace and Security Council of the 
African Union, which was signed in July 2002 and entered into force in 
December 2003 established for the promotion of peace and security in 
Africa7.  

The final concept for the ASF, presented in the Maputo Report of 
July 2003, provided for five regional Standby Brigade forces8. Such is 
the protocol to the African charter on human and peoples right on the 
right of women in Africa in pursuant of Article 2,18,60,61 and 66 of the 
African charter of human and peoples right, and the objectives of the 
AПrТМКЧ ЮЧТШЧ, ArЭТМХО 3(Ч),”ЭШ аШrФ аТЭС ТЧЭОrЧКЭТШЧКХ pКrЭЧОrs ТЧ ЭСО 
eradication of preventable diseases and the promotion of good health on 
ЭСО МШЧЭТЧОЧЭ” Тs rКЭСОr ШЛsШХОЭО ТЧ ЭШНКв’s РХШЛКХ аШrХН КЧН КЦОЧНЦОЧЭ 
is urgently needed9. 

                                                 
7 http://www.au.int/web/sites/default/files/treaties/7785-file protocol_amend-
ments_constitutive_act_of_the_african_union.pdf 
8 www.diplomatie.gouv.fr/fr/IMG/pdf/04_Maputo-Declaration-2003.pdf 
9  http://www.un.org/en/africa/osaa/pdf/au/protocol_rights_women_af-
rica_2003.pdf 
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Over the last decade the African response to regional security, 
health and welfare of its citizens has greatly increased to avert the occur-
rences of the 1990s, but much still needs to be done to combat the emerg-
ТЧР ЭrОКЭ ШП ЭШНКв’s аШrХН. TСО ОsЭКЛХТsСЦОЧЭs ШП ЭСО AПrТМКЧ ПШrМО, STCs, 
increased awareness to women welfare are important milestone in Afri-
can history but the silent decapitator of the overall achievement is the 
spread of infectious disease and lack of capacity building in place for 
rapid response in case of an emergency. Judging from history of pandem-
ics as occurred in the 18 century, the lives and the major achievements 
can be wiped out in a short time due to delayed response simply because 
we await European support and response caused the loss of lives during 
the Ebola outbreak. International cooperation is essential but an estab-
lished ground response by the African Union will respond to an outbreak 
quicker and faster before global intervention saving countless lives.  

Thus, urgent legislation and attention by the African Union is re-
quired. The protocol on amendment to the constitutional act of the Afri-
can union adopted on July 11, 2013 invalidating the non interference 
clause between member states, inclusion for the peace and security coun-
cil as an organ of the union ,right for women in decision making partic-
ularly in politics amongst other issues are welcome developments but the 
need to develop an African organ like the African force against infectious 
disease, pandemics and the emergence of disease resistant organisms 
with the same concept and drive as the peace and security council is es-
sential to crowning the aforementioned achievements even though the 
existence of STCs, they are but reduced to committee at different minis-
ЭrТОs’ ЛЮЭ ЭСОв МКЧ ЛО ТЧМШrpШrКЭОН ТЧЭШ ЭСО AПrТМКЧ ШrРКЧ ЭШ ЛО ОsЭКЛ-
lished like the African force with the same tenacity for promoting conti-
nental peace, health and security for all and at the same time sharing in-
formation with the IHR focal points pursuant to international agreement. 
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International law is the set of rules generally regarded and ac-

cepted as binding in relations between States and between Nations. It 
serves as a framework for the practice of stable and organized interna-
tional relations. 

By becoming parties to international treaties without coercion, 
States assume obligations to respect and protect International law.  

The following are some of core new challenges and threats: 
1. Interstate Conflict and State Collapse 
2. International Terrorism  
3. Refugee Crisis 
4. Cyber Crime 
5. Climate Change 
6. Human and Drug Trafficking  
7. Money laundering 
8. Piracy 
9. Unemployment 
Inter-State Conflict and State Collapse 
States in the International system continue to violate international 

law by engaging in Inter- State Conflict. A state is bound to act according 
to international treaties it has signed as well as rules of customary inter-
national law. The biggest threat to world stability in the 21st century is 
likely to come from geopolitical tensions. For example, the Ukraine- 
Russia crisis simmered tension between Russia and Europe and strained 
Chinese-Japanese relations are all evidence that the world's biggest pow-
ers have once again started engaging in strategic power struggles. 
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Although not all these conflicts were explicitly violent in nature, 
the probability of regional spillovers was the issue that mostly spooked 
by policymakers about global stability in the short and long-term. 

States should respect the International law that they party too. In-
ter- State Conflict should be addressed through diplomatic channels and 
accordance to the international law.  

State Collapse: A failed state is a political body that has disinte-
grated to a point where basic conditions and responsibilities of a sover-
eign government no longer function properly. The emergence of the non-
state actors has threatened and sometimes over-ran the sovereignty of a 
State. For example, the Islamic State (Isil) possess threat to the sover-
eignty of some States such as Syria, Iraq, Afghanistan and Libya. Islamic 
State terrorist group has claimed control of territory of those States. The 
group's brutality could also lead to the use of weapons of mass destruc-
tion and increase the likelihood of large-scale terrorist attacks over the 
next decade in the world. Therefore, States in the International arena 
should collaborate to crackdown and suppress the non-state actors who 
are threat to sovereignty of States. 

International Terrorism: The main challenge facing International 
law is International Terrorism and the changing nature of war. Global 
Terrorist networks has become a threat to international peace and secu-
rity. International Terrorism is increasingly killing large number of peo-
ple. International terrorism has been treated primarily as a criminal law 
matter with emphasis placed on preventing the commission of crime 
through intelligence or law enforcement means, or if prevention failed 
on the apprehension, prosecution and punishment of the perpetrators. 
Criminal Justice approach has been de-emphasized by the use of military 
means. A decision to employ the military model of counter-terrorism 
contend that criminal law is too weak to combat the threat of terrorism. 

International law can be effective to combat international terror-
ism if States in the International arena would stop a State-Sponsored Ter-
rorism, share intelligence through political good will aimed to dismantle 
global terrorist networks, apprehend, and prosecute perpetrators and fi-
nanciers of global terrorist groups.  

The following are some examples of International laws in Coun-
ter-terrorism. 

 The 1997 International Convention for the Suppression of Ter-
rorist Bombings;  
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 The 1999 International Convention for the Suppression of the 
Financing of Terrorism and the International Convention for the Sup-
pression of Acts of Nuclear Terrorism. 

Terrorists destabilized many States. For example, in the African 
Continent, the Alshabab terrorist group has carried out several attacks in 
Somalia and its neighboring Countries like the Republic of Kenya and 
Republic of Uganda, which led to loss of lives and properties. 

The African Union Mission in Somalia (AMISOM) is an active, 
regional peacekeeping mission operated by the African Union with the 
approval of the United Nations in Somalia. Its mandate is to support tran-
sitional governmental structures, implement a national security plan, 
train the Somali security forces, and to assist in creating a secure envi-
ronment for the delivery of humanitarian aid.  

As part of its duties, AMISOM also supports the Federal Govern-
ment of Somalia's forces in their battle against Al-Shabaab militants. 

Global Refugee Crisis. International Refugee law guarantees asy-
lum to refugees for their safety. Global refugee crisis is contributed by 
political instability of States. Instability caused by war. For International 
law to address the refugee crisis, States should foster cooperation to re-
store peace and stability in war-torn Countries and put surveillance on 
refugees who are seeking asylum in order not to destabilize peace and 
security of States that are guaranteeing asylum to refugees. 

The International Refugee law: The Convention was a landmark 
in the setting of standards for the treatment of refuges. Many States in 
the European Continent are experiencing large influx of migrants in Eu-
rope mostly from the Arab Republic of Syria. In Africa, the Dadaab Ref-
ugee Camp in the Republic of Kenya hosts 256, 868 refugees and in Af-
rica from the Republic of Somalia due to conflict. This clearly indicates 
that States have failed to adequately serve their International obligation 
to protect. 

Cyber Crime: It refers to illegal internet-mediated activities that 
often take place in global electronic networks. International cybercrimes 
often challenge the effectiveness of international law and law enforce-
ment because the existing laws are not tailored to deal with cybercrime 
therefore criminals are increasingly conducting crimes on the Internet in 
order to take advantages of the less severe punishments or difficulties of 
being traced. Cybercrime is a threat on economic and political security 
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and public interests. However, complexity in types and forms of cyber-
crime increases the difficulty to fight back. In this sense, fighting cyber-
crime calls for international cooperation.  

General countermeasures have been adopted in cracking down cy-
bercrime, such as legal measures in perfecting legislation and technical 
measures in tracking down crimes over the network, Internet content 
control, using public or private proxy and computer forensics.  

Climate Change: The impact of Climate Change challenges tradi-
tional notions in International law; most notably those relating to the 
principle of territorial sovereignty. International law has stayed silent on 
the responsibility for climate change. Climate change has caused severe, 
pОrЯКsТЯО КЧН ТrrОЯОrsТЛХО НКЦКРО ШЧ ЭСО аШrХН’s pОШpХО, МЮХЭЮrОs, ОМШ-
systems and economies. States in the International system entered a his-
toric binding Agreement in Paris in December 2015 (COP 21) under the 
auspice of United Nation Framework Convention on Climate Change 
(UNFCCC) to combat effects of Climate Change. Paris Agreement to 
combat climate change became international law on 4th November 2016. 
It is the first-ever deal binding all the world's nations, rich and poor, to a 
commitment to cap global warming caused mainly by the burning of 
coal, oil and gas. Countries submitted voluntary, non-binding carbon-
cutting goals. Lack of political good will and economic interest of States 
may derail the full implementation of Paris Agreement. Some of the ef-
fects of climate change are; global warming caused by emission of green-
house gases, rising sea level, drought and flood.  

Human and Drug Trafficking: Success in the global fight against 
trafficking in drugs and humans, as well as the associated problems of 
and money-laundering, required interlocking national, regional and in-
ternational strategies rooted in global cooperation. Human trafficking is 
committed primarily for purpose of forced labour and sexual exploitation 
majority of victims being women and children. Trafficking takes ad-
vantage of the vulnerability of people in crisis. United Nation Trafficking 
Protocol is an international instrument combating human trafficking and 
increases the level of protection and assistance provided to victims of 
human trafficking.  

To truly tackle the scourge of drug trafficking and the havoc it 
wreaked on communities and vulnerable groups worldwide, there is a 
need for collective, innovative approaches to stamp out what had become 
a persistent global health issue. An example of international convention 
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on drug control is the UN Convention against Transnational Organized 
Crime (UNTOC) and its protocols on human trafficking, migrant smug-
gling and trafficking of firearms, as well as the UN Convention against 
Corruption (UNCAC) that constitute the key framework for a strategic 
response against drug trafficking. 

Money Laundering: Criminal Organizations just like any other 
businesses rely on financial support to hold their activities. At the same 
time, the individuals within these organizations seek financial results 
from their actions. It is thus the responsibility of International law and 
legal enforcement authorities to stop criminals from making money, 
making sure crime does not pay. Some of International Conventions on 
Anti-Money Laundering include; UN Convention against Transnational 
Organized Crimes and UN Convention against corruption. 

Piracy: Acts of piracy threaten maritime security by endangering, 
in particular, the welfare of seafarers and the security of navigation and 
commerce. These criminal acts may result in the loss of life, physical 
harm or hostage-taking of seafarers, significant disruptions to commerce 
and navigation, financial losses to ship owners, increased insurance pre-
miums and security costs, increased costs to consumers and producers, 
and damage to the marine environment. Pirate attacks can have wide-
spread ramifications, including preventing humanitarian assistance and 
increasing the costs of future shipments to the affected areas. 

The 1982 United Nations Convention on the Law of the Sea (UN-
CLOS) provides the framework for the repression of piracy under inter-
national law. The Convention sets out the legal framework applicable to 
combating piracy and armed robbery at sea, as well as other ocean activ-
ities. For example; Piracy off the coast of Somalia has been a threat to 
international shipping and the international community have expressed 
concern over the rise in acts of piracy. States should cooperate in the fight 
against piracy and armed robbery at sea. Piracy exacerbates instability 
by introducing large amounts of illicit cash that fuels additional crime 
and corruption. There is a need for the international community to take a 
comprehensive response to prevent and suppress piracy and tackle its 
underlying causes. 

Unemployment 
A slow and sluggish return to global growth has reduced the like-

lihood of another financial crisis, but of all the economic threats that re-
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main, unemployment ranked as the most probable long-term threat to so-
cial stability and global prosperity. Instability caused by the global eco-
nomic crisis had become the biggest security threat to many States in the 
International arena. Many State were been caught by surprise at the speed 
in which unemployment is increasing, and are groping for a response.  

Conclusion 
The new global threats cannot be addressed unilaterally with opti-

mum effectiveness because the world has changed since the creation of 
UN in 1945.Transnational Organized Crimes can only be combated 
through a better International Cooperation between State actors and Non- 
State actors. The globalization of criminal activities has created a need 
for strengthened forms of international cooperation. The investigation, 
prosecution and control of crime cannot be confined within national 
boundaries. To keep pace with contemporary forms of crime, including 
transnational organized crimes, we need improved and streamlined 
mechanisms. Efforts that are more concerted are needed in intelligence 
gathering and sharing, extradition, mutual legal assistance, transfer of 
sentenced persons, transfer of criminal proceedings, international coop-
eration for purposes of confiscation, including asset recovery, and inter-
national law enforcement cooperation.  

The United Nations multilateral instruments help in harmonizing 
international cooperation standards. Multilateral instruments act as cata-
lysts for further international cooperation .The universal crime-related 
conventions encourage States parties to conclude bilateral and multilat-
eral agreements to increase the effectiveness of international coopera-
tion. The ultimate objective is to enhance international cooperation 
through broadening the range of legal bases on which States can rely 
through a combined use of multilateral and bilateral agreements. For ex-
ample, the model treaties developed through the United Nations Crime 
Congresses such as the Model Treaty on Extradition and the Model 
Treaty on Mutual Assistance in Criminal Matters, in particular, are val-
uable tools for the development of bilateral and multilateral arrange-
ments in the area of judicial cooperation.  
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African States have actively participated in the creation of the In-

ternational Criminal Court (ICC), which is intended to prosecute and 
convict those accused of committing international crimes under the 
Rome Statute of the ICC, which was adopted in 1998 and entered into 
force on July 1, 20021. International criminal law trough international 
judicial institutions, in particular the International criminal Court has the 
ПШХХШаТЧР ШЛУОМЭТЯОs: “ЭСО prШsОМЮЭТШЧ КЧН pЮЧТsСЦОЧЭ ШП pОrsШЧs 
charged with international crimes, the protection of the international 
community, its members and all people from such crimes, to prevent the 
commission of international crimes, the restoration and maintenance of 
pОКМО КЧН sОМЮrТЭв”2. African states, by taking part in the establishment 
of ICC and cooperation with it, contribute to the achievement of these 
goals. It must be stressed that, over time the relationship between African 
countries and the International criminal justice bodies are changing. 

Overview of support of African states to create ICC. As indicated 
above, African States have actively participated in the preparation and 
adoption of the Rome Statute of the International Criminal Court. It can 
be mentioned that the establishment of International criminal court as a 
permanent body for the implementation of international criminal justice 
was the result of a long process. African States have contributed to the 

                                                 
1 SОО  . .      -

       ОrРК ШЦЧОs / -
  : , ,   /  . . 

. , . . . – .:  , 2008. . 47. 
2 See Volevodz A.G. Mezhdunarodnoye ugolovnoye pravosudiye: ot idei k sov-
remennoy sisteme / A.G. Volevodz // Vestnik MGIMO-Universiteta. – 2009. – 
№ 2. – S. 55-68. < Volevodz A.G. International criminal justice: from idea to 
modern system / A.G. Volevodz // Bulletin of the Moscow State Institute of 
International Relations. - 2009. - No. 2. - P. 55-68>. 
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achievement of this result. In 1992, the UN General Assembly (UN GA) 
adopted a resolution in which it requested the International Law Com-
ЦТssТШЧ “ЭШ НrКПЭ К SЭКЭЮЭО ШП ЭСО IЧЭОrЧКЭТШЧКХ CrТЦТЧКХ CШЮrЭ”3. Some 
African states4 participated in the work of the International Law Com-
mission in drafting the Statute of the ICC. In 1995, the UN GA decided 
ЭШ ОsЭКЛХТsС ЭСО “UN PrОparatory Committee for the creation of the 
ICC”5. During the period of drafting of the ICC statute some of the States, 
in particular the permanent members of the UN Security Council pro-
posed and strongly supported the idea to put the ICC under control of the 
UN Security Council and other states among which were Canada and 
African States, along with other Asian and Latin American countries, 
with the support of non-РШЯОrЧЦОЧЭКХ ШrРКЧТгКЭТШЧs («LТФО-minded 
РrШЮp»6), were against the proposal of the UN SC permanent members 
which stated, as mentioned above, that the ICC could subordinate the 
political organ of the UN (UN Security Council) on the grounds that the 
Court, which was proposed by the UN Security Council permanent mem-
bers would have been under the big influence of the UN SC and thereby 
violate the principle of independence and impartiality of the International 
Criminal Court. 

Even before the diplomatic conference on the establishment of the 
ICC, African countries have developed a common position on the estab-
lishment of the International Criminal Court. In this regard, various con-
ferences and seminars were held within the framework of african subre-
gional organizations. For example, 14 States Parties (the Angolan, Bot-
swana, the Democratic Republic of the Congo, Lesotho, Malawi, Mauri-
tania, Mozambique, Namibia, Seychelles, Swaziland, Tanzania, Zambia, 
Zimbabwe and South Africa) of the Southern African Development 
Community (SADC) held a conference on the International Criminal 
Court in Pretoria in September 1997, and then in June 1999. As a result 

                                                 
3 http://www.un.org/documents/ga/res/47/a47r033.htm (Last visited April 13, 
2017). 
4 South Africa, Lesotho, Tanzania and Malawi 
5  Establishment of an international criminal court, U.N. Doc. A/RES/50/46 
(1995). URL: http://hrlibrary.umn.edu/resolutions/50/46GA1995.html (Last 
visited April 13, 2017). 
6 Cenap Cakmak Civil Society Actors in International Law and World Politics. 
Croatian International Relations Review, 2007 
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of the conference, a final document was adopted, which contained prin-
ciples that, in the opinion of the said African states, should underlie the 
activities of the ICC. 

“TСОsО prТЧМТpХОs аОrО Кs ПШХХШаs: 
1. The ICC must be effective, independent and impartial and must 

carry out its activities in accordance with the highest standards of inter-
national justice; 

2. The ICC should complement national criminal justice systems 
in cases where national procedures may not be available or may be inef-
fective. Moreover, States should not try to shield the accused from jus-
tice; 

3. The ICC should be accountable and pay special attention to the 
victims, especially women and children; 

4. The ICC should be free from the use of the Security Council 
veto; 

5. The independence of the prosecutor must be guaranteed by the 
Statute of the ICC and 

6. must have the necessary powers to investigate and prosecute 
former officials, i.e. retired officials; 

7. The ICC should enjoy the maximum cooperation of all states, 
including non-state parties, where possible; 

8. The Court must have inalienable jurisdiction over the crimes of 
genocide, crimes against humanity and serious violations of laws and 
principles of warfare. In addition, aggression should also be included in 
the jurisdiction of the ICC if a consensus can be reached; 

9. The mechanism for choosing participation should be applied to 
crimes included in the convention; 

10. Human rights must be fully respected in all aspects of the ICC 
Statute, especially those relating to the rights of the accused and the right 
ЭШ К ПКТr ЭrТКХ”7. 

                                                 
7 Statement by H.E. Ambassador Khiphusizi J. Jele Permanent representative of 
South Africa on behalf of member States of the Southern African Development 
Community (SADC) before the Sixth Committee of the 52nd General Assem-
bly, regarding agenda item 150: Establishment of an International Criminal 
Court. New York - 21 October 1997. URL: http://www.iccnow.org/docu-
ments/SouthAfricaSADC6Comm21Oct97.pdf. (Last visited April 13, 2017). 
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Almost all these principles were included in the Rome statute. 
SADC proposed the idea of the early establishment of a permanent inter-
national criminal court to prosecute and hold accountable those respon-
sible for genocide, war crimes, crimes against humanity. It was argued 
that, in addition to bringing to justice perpetrators of international crimes, 
the creation of the ICC helps prevent the commission of international 
crimes in the future (the preventive function of the Court)8. It was noted 
that since this judicial body is universal, the accession of all states to it 
is extremely important. Almost all principles proposed by SADC mem-
ber states were incorporated in the Rome statute of ICC. 

In February 1998, representatives of 25 African states met in Da-
kar9, SОЧОРКХ, НЮrТЧР аСТМС ЭСО “DКФКr DОМХКrКЭТШЧ ШЧ ЭСО EsЭКЛХТsСЦОЧЭ 
ШП КЧ IЧЭОrЧКЭТШЧКХ CrТЦТЧКХ CШЮrЭ аКs КНШpЭОН”10. Within the framework 
of this meeting, African states called for the creation of an effective and 
ТЧНОpОЧНОЧЭ IЧЭОrЧКЭТШЧКХ CrТЦТЧКХ CШЮrЭ. TСТs НОМХКrКЭТШЧ “ЧШЭОs ЭСКЭ 
after the Second World War, more than 250 conflicts led to numerous 
victims of gross violations of international law, such as genocide, crimes 
against humanity and war crimes, and that national legal systems failed 
to adequately prosecute perpetrators of these crimes and this gives rise 
to impunity. 

African States expressed their commitment to the establishment of 
the International Criminal Court and stressed the importance of the es-
tablishment and effective operation of this Court for Africa and the world 
community as a whole. 

                                                 
8 Statement by H.E. Ambassador Khiphusizi J. Jele Permanent representative of 
South Africa on behalf of member States of the Southern African Development 
Community (SADC) before the Sixth Committee of the 52nd General Assem-
bly, regarding agenda item 150: Establishment of an International Criminal 
Court. New York - 21 October 1997. URL: http://www.iccnow.org/docu-
ments/SouthAfricaSADC6Comm21Oct97.pdf (Last visited April 13, 2017). 
9 See Rowland J V Cole Africa's Relationship with the International Criminal 
Court: More political than legal. Melbourne Journal of International Law. Vol. 
14 
10 CШКХТЭТШЧ ПШr ЭСО IЧЭОrЧКЭТШЧКХ CrТЦТЧКХ CШЮrЭ, ‘DКФКr DОМХКrКЭТШЧ ПШr ЭСО Es-
tablishment of the International Criminal Court in 1998 (Declaration, 2 February 
1998)  
URL: http://www.iccnow.org/documents/DakarDeclarationFeb98Eng.pdf (Last 
visited April 13, 2017). 
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As in the decision of the SADC Member States, in the Dakar Dec-
laration, African States have enshrined provisions that the ICC should be 
independent, permanent, impartial, fair effective. It was noted that the 
principle of complementarity between the International Criminal Court 
and national and regional courts should be reinforced when the latter are 
ineffective and there is clearly no political will. 

It was stressed that the national courts have the advantage of ad-
ministering justice against the perpetrators, but the ICC has the ability to 
prosecute individuals for genocide, crimes against humanity and war 
crimes, in cases where national courts are unwilling or unable to act, 
which may leave the perpetrators unpunished. 

This declaration emphasizes the importance of the independence 
of the prosecutor, ensuring the rights of suspects, accused, victims and 
witnesses, and that the method of financing should not affect the activi-
ЭТОs ШП ЭСО ICC”11. 

The Organization of African Unity (OAU), which was trans-
formed into the African Union, in its resolutions has repeatedly called on 
all its member states to support and participate in the Rome statute12. 

Representatives of 47 African countries attended the Rome con-
ference on preparation and adoption of the Rome statute in July 1998. 
Most African states voted in favor of the adoption of the Rome statute at 
the Diplomatic conference of Plenipotentiaries on the Establishment of 
an International Criminal Court, and some of them adopted relevant na-
tional laws on the implementation of the Rome statute of the ICC13. 

All this testifies to the active participation of representatives of 
African states in the development and adoption of the Rome Statute and 
the early support for the ICC. This means that the African states have 
made a great contribution to the development of international criminal 

                                                 
11 CШКХТЭТШЧ ПШr ЭСО IЧЭОrЧКЭТШЧКХ CrТЦТЧКХ CШЮrЭ, ‘DКФКr DОМХКrКЭТШЧ ПШr ЭСО Es-
tablishment of the International Criminal Court in 1998 (Declaration, 2 February 
1998). URL: http://www.iccnow.org/documents/DakarDeclaration-
Feb98Eng.pdf (Last visited April 14, 2017). 
12 Declarations and Decisions Adopted by the Thirty-Sixth Ordinary Session of 
the Assembly of Heads of State and Government, AHG Decl.4 (XXXVI), 36th 
session, AU Doc AHG/Decl.1–6 (XXXVI) (10–12 July 2000). 
13 See Rowland J.V. Cole Africa's Relationship with the International Criminal 
Court: More political than legal. Melbourne Journal of International Law. Vol. 
14 
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law and to combat the most serious crimes of concern of the international 
community. African states are among the first states to ratify the Rome 
Statute, which allowed the entry into force of this statute on July 1, 2002. 
At the moment, of the 122 States parties to the Rome Statute, 34 are Af-
rican countries. Senegal is the first state to ratify the Rome Statute of the 
ICC.  

Distrust of African states towards ICC. Gradually, the relationship 
between African states and the ICC has changed. These changes can be 
monitored through the decisions adopted by the African Union on its re-
lationship to the ICC. 

The African Union often took common regional positions. Com-
mon positions of the AU are taken in accordance with its Constitutive 
AМЭ, ШЧО ШП ЭСО ЦКТЧ РШКХs ШП аСТМС Тs ЭСКЭ ЭСО AПrТМКЧ UЧТШЧ ЦЮsЭ “prШ-
mote and protect the African common positions on issues of interest to 
ЭСО МШЧЭТЧОЧЭ КЧН ТЭs pОШpХОs”. SЮМС pШsТЭТШЧs ТЧ rОХКЭТШЧ аТЭС ЭСО IЧЭОr-
national Criminal Court were adopted in 1998 by the Council of Minis-
ters of the then Organization of African Unity (OAU), urging its member 
States not only to support but also to participate in the ongoing processes 
to establish and maintain the Court.  

Despite the fact that the AU initially urged its member states to 
support the ICC, it gradually began to change its positions. In February 
2009, the Assembly of Heads of State and Government reacted to an in-
dictment by the ICC Prosecutor against the President of the Republic of 
the Sudan. 

 TСО НОМТsТШЧ ЧШЭОН “ЭСО МШЧМОrЧ ШП ЭСО AU ШЯОr ЭСО ТЧНТМЭЦОЧЭ ШП 
the ICC Prosecutor against the President of the Republic of Sudan, Omar 
EХ BКsСТr, КЧН ТЭ аКs ЧШЭОН ЭСКЭ “ЭСТs МШЮХН СКЯО К ЧОРКЭТЯО ТЦpКМЭ ШЧ ЭСО 
peace process and the efforts made to facilitate the early resolution of the 
conflict in Darfur. The AU called on the UN Security Council (UN Se-
curity Council) to take appropriate measures to stop the investigation by 
the International Criminal Court against the President of the Sudan. The 
AU called on the Government of the Sudan to take immediate and con-
crete steps to investigate and prosecute those responsible and to avail 
themselves of the available qualified lawyers that could be recommended 
by the AU and the League of Arab States, and called upon all parties to 
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rОspОМЭ ЭСО ЯКХЮОs КЧН prТЧМТpХОs ШП СЮЦКЧ rТРСЭs”14. The tension contin-
ued when ICC issued an arrest warrant against the former Libyan leader 
Muammar Gaddafi before he was killed and after the indictment of the 
ICC against the incumbent President of Kenya Uhuru Kenyatta and his 
deputy William Ruto. The African Union began to urge African states to 
mass withdraw from Rome Statute. 

At the 28th African Union Summit that took place from 30 to 31 
January 2017 in Addis Ababa, Ethiopia, a draft decision on the Interna-
tional Criminal Court was adopted, which referred to support for the 
statements of the three African States (Burundi, South Africa, Gambia) 
on the withdrawal from the Rome Statute. In this draft decision, the AU 
calls upon all states to implement its decisions on the mass withdrawal 
of their member states from the ICC15. In this connection, it should be 
noted that on 18 October 2016 the Republic of Burundi adopted a law on 
withdrawal from the Rome Statute and a corresponding note was submit-
ted to the UN Secretariat on October 27, 2016. The withdrawal of Bu-
rundi from the Rome Statute of the ICC will be final and will enter into 
force on October 27, 2017. South Africa (South Africa) also sent a note 
on the withdrawal from the Rome Statute of the ICC to the UN Secretar-
iat, but this note was withdrawn by the Government of South Africa after 
the Supreme Court Decided to recognize these government actions as 
being inconsistent with the constitution, since the parliament did not pass 
the relevant law. 

SШЦО AU sЭКЭОs sЮМС Кs NТРОrТК, SОЧОРКХ, BЮrФТЧК FКsШ, CôЭО Н'IЯ-
oire, Mali, Malawi, Zambia, Tanzania, Ghana, the Democratic Republic 

                                                 
14 Assembly/AU/Dec.221(XII) DECISION ON THE APPLICATION BY THE 
INTERNATIONAL CRIMINAL 
COURT (ICC) PROSECUTOR FOR THE INDICTMENT OF THE PRESI-
DENT OF THE REPUBLIC OF THE SUDAN URL: 
https://www.au.int/web/sites/default/files/decisions/9559-assem-
bly_en_1_3_february_2009_auc_twelfth_ordinary_session_decisions_declara-
tions_message_congratulations_motion.pdf (Last visited April 18, 2017). 
15  Assembly/AU/Draft/Dec.1(XXVIII)Rev.2. https://www.hrw.org/sites/de-
fault/files/supporting_resources/assembly_au_draft_dec._1_-_19_xxviii_e.pdf 
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of the Congo, Lesotho, Sierra Leone and Botswana do not support the 
idea of an urgent mass withdrawal from the ICC16. 

Conclusion. The relationship between African countries and the 
International Criminal Court changed radically from support to distrust. 
First, African states actively supported and participated in the creation of 
the ICC. Secondly, some African States, on their own initiative, referred 
to the ICC situations for prosecution of crimes committed in their respec-
tive territories. Thirdly, African States constitute the largest regional 
group of States parties to the Rome Statute of the ICC. Most of the situ-
ations that are under consideration or have already been dealt with by 
ICC concern African countries. As alternative to IIC, the AU puts for-
ward an initiative to establish an alternative mechanism for international 
criminal jurisdiction on the African continent through the establishment 
of the International Criminal Chamber within the framework of the Af-
rican Court of Justice and Human Rights, which will investigate and 
prosecute those guilty of international crimes, whose list was expanded 
in the Protocol (2014)17 on Amendments to the Protocol (2008)18 on the 
African Court of Justice and Human Rights. The following crimes are 
envisaged in this 2014 Protocol, over which the African Court of Justice 
КЧН HЮЦКЧ RТРСЭs аТХХ СКЯО УЮrТsНТМЭТШЧ: “GОЧШМТНО МrТЦО, МrТЦО 
against humanity, war crimes, piracy, terrorism, recruitment, corruption, 
money laundering, human trafficking, sale drugs, the import of toxic 
waste, the illegal extraction of natural resources and the crime of aggres-
sТШЧ”19. The future of international criminal justice depends on the nature 

                                                 
16 Elise Keppler. AU's 'ICC Withdrawal Strategy' Less than Meets the Eye. 
URL: http://www.justiceinfo.net/en/component/k2/31899.html?Itemid=102 
(Last visited April 18, 2017). 
17 Protocol on Amendments to the Protocol on the Statute of the African Court 
of Justice and Human Rights, 2014. https://www.au.int/web/sites/de-
fault/files/treaties/7804-treaty-0045_-_protocol_on_amendments_to_the_pro-
tocol_on_the_statute_of_the_african_court_of_justice_and_hu-
man_rights_e.pdf. 
18 Protocol on the Statute of the African Court of Justice and Human Rights, 
2008. https://www.au.int/web/sites/default/files/treaties/7792-file-proto-
col_statute_african_court_justice_and_human_rights.pdf (Last visited April 20, 
2017). 
19 Adu YA.N. Reforma Afrikanskogo suda po pravam cheloveka i narodov 
Protokolom o peresmotre Protokola o Statute Afrikanskogo suda spravedlivosti 
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of relations between the international criminal judicial bodies and states. 
As quoted Dr Toni Pfanner20, “ЭСО ПКМЭ ЭСКЭ К ЧЮЦЛОr ШП ТЧПХЮОЧЭТКХ sЭКЭОs 
and some states currently involved in armed conflicts have not ratified 
the Rome Statute indicates a double standard in the implementation of 
ТЧЭОrЧКЭТШЧКХ МrТЦТЧКХ ХКа”21, аСТМС “ЮЧНОrЦТЧОs ТЭs МrОНТЛТХТЭв”22 and 
has an influence on the relationship between ICC and African countries. 
The ICC as universal court has to focus its attention to situations in all 
countries (not only mainly African countries) in which or by which in-
ternational crimes are committed to regain legitimacy and prove the in-
dependent and impartial character of its activities.  

                                                 
i po pravam cheloveka ot 27 iyunya 2014g.: mif i real'nost' // Yevraziyskiy 
вЮrТНТМСОsФТв гСЮrЧКХ № 7 (86) 2015. 
20 DrToni Pfanner is Editor-in-Chief of the International Review of the Red 
Cross. He has directed several ICRC delegations in the field and headed the 
ICRC’s LОРКХ DТЯТsТШЧ 
21 See Toni Pfanner Various mechanisms and approaches for implementing in-
ternational humanitarian law and protecting and assisting war victims / Interna-
tional review of the Red Cross. Volume 91 Number 874 June 2009. P. 284 
22 See Toni Pfanner Various mechanisms and approaches for implementing in-
ternational humanitarian law and protecting and assisting war victims / Interna-
tional review of the Red Cross. Volume 91 Number 874 June 2009. P. 283 
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The preceding study of this article has described the legal frame-

work for the protection of the Rights of the Child in Nigeria, and spelt 
out the constitutional, legislative and other legal provisions dealing with 
the protection of Child’s rТРСЭs ТЧ ЭСО МШЮЧЭrв, ТЧМХЮНТЧР municipal laws 
and international instruments. The legal framework with other numerous 
legal provisions, in practical terms are not much have been achieved. 
This is because people culture and ethnic believe have made children 
suffer one form of discrimination or the other in their various endeavours. 
Therefore, the article examines the implementation of the legal provi-
sions in relation to the rights selected for protection of the Rights of Child 
in Nigeria with the aim being to determine the extent to which day-to-
day cultural practices contradict the legal norms of domestic and inter-
national. 

Introduction 
Protection of the rights of the Child has been into existent and still 

it is among non-legal and legal documents in United Nations. However, 
the problems of discrimination, exploitation and force use of children are 
neither new phenomena, nor peculiar to Nigeria only. It became global 
problems from legal prospective. Although, it appears that the majorities 
of children suffer from one various kind of discrimination and exploita-
ЭТШЧ. IЧ НОПТЧТЧР КЧН ТНОЧЭТПвТЧР МСТХН’s rТРСЭs prШЭОМЭТШЧ ТЧ NТРОrТК, ЭСТs 
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КrЭТМХО ОбКЦТЧОН ЭСО NТРОrТК’s МШЧsЭТЭЮЭТШЧКХ rТРСЭs. IЧ КННТЭТШЧ, КssОssОН 
the implementation and effectiveness of the legal documents for protec-
tion of the child rights. It also examined the extent to which children have 
benefited from such legal protection documents. 

HШаОЯОr, ЭСО ТЧЭОrЧКЭТШЧКХ ХОРКХ ТЧsЭrЮЦОЧЭs ШЧ CСТХН’s RТРСЭs rО-
vealed Nigeria earlier interest in the protection of the rights of the child. 
Especially the Convention on the Rights of the Child (CRC)1 which Ni-
РОrТК Тs sТРЧКЭШrв ЭШ КЧН ЭСО AПrТМКЧ CСКrЭОr ШЧ HЮЦКЧ КЧН PОШpХОs’ 
Rights2. This has taken Nigeria gone further to domesticate some of the 
provisions of African Charter into the Constitution of the Federal Repub-
lic of Nigeria 1999.3  

International legal documents 
The world has made an extraordinary commitment to all children 

through its adoption of the Convention on the Rights of the Child with 
three additional Optional Protocols and Committee on the Rights of the 
Child. As matter of fact, many of those commitments have not been acted 
upon, and the rights of too many children are being violated on daily 
basis. To this end, many will agree that protection of the rights of the 
child is one of the big challenges that face the world today, and of course 
West Africa countries are not exempted. To be more specific, this has 
given the author to choose Nigeria as a case study.  

Protection of the rights of the Child, it generally provides the best 
opportunity for children to connect with and impact on the life of every 
specific child in the World. Hence, the preparatory work for the Conven-
tion on the Rights of the Child (CRC) was adopted by the United Nations 
in 1989. The topic is based on the principles of this convention, as well 
as the United Nations Human Rights Council and the Committee on the 
RТРСЭs ШП ЭСО CСТХН ТЧ ШrНОr ЭШ prШЭОМЭ МСТХНrОЧ’s ПЮЧНКЦОЧЭКХ rТРСЭs ТЧ 
Nigeria. 

Nigeria signed this Convention, of which the Arabic, Chinese, 
English, French, Russian and Spanish texts are equally authentic that was 

                                                 
1 Adopted and opened for signature, ratification and accession by General As-
sembly resolution 44/25 of 20 November 1989 entry into force 2 September 
1990, in accordance with article 49 
2  Adopted 27 June 1981, entered into force 21 Oct. 1986, O.A.U. Doc. 
CAB/LEG/67/3/Rev.5, reprinted in ILM 58 (1982); 7 HRLJ 403 (1986) 
3 See Section 12 of the 1999 Constitution. 
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adopted by resolution 44/254 of 20th November 1989 at the Forty-four 
session of the General Assembly of the United Nations in 1990 and rati-
fied it in 19915. Both international instruments contain universal set of 
standards and principles for survival, development, protection of chil-
dren rights. It reflects children as human beings and as subjects of their 
own rights. 

АТЭС ЭСТs ЛКМФРrШЮЧН, К НrКПЭ CСТХН’s RТРСЭs BТХХ КТЦОН КЭ prТЧМТ-
pally enacting into Law in Nigeria. The principles enshrined in the con-
vention on the Rights of the Child and the African Union Charter on the 
RТРСЭs КЧН АОХПКrО ШП ЭСО CСТХН аОrО prОpКrОН ОКrХв 90’s. BЮЭ ТЭ аКs ШЧХв 
about ten years later, several Heads of Government heated debates by the 
Parliamentarians that the Bill was eventually passed into Law by the Na-
tional Assembly in July 2003. This was assented to by the former Presi-
dent of the Federal Republic of Nigeria, Chief Olusegun Obasanjo in 
SОpЭОЦЛОr 2003, КЧН prШЦЮХРКЭОН Кs ЭСО CСТХН’s RТРСЭs AМЭ 2003. 

Child 
In order to continue, WHO IS A CHILD? And what is the defini-

tion of a CHILD as many people and group of NGOs understand it? 
According to United Nations Convention on the Rights of the 

CСТХН, ТЭ НОПТЧОs К МСТХН Кs “К СЮЦКЧ ЛОТЧР ЛОХШа ЭСО КРО ШП 18 вОКrs 
unless under the law applicable ЭШ ЭСО МСТХН, ЦКУШrТЭв Тs КЭЭКТЧОН ОКrХТОr”6. 
In some cases, the age at which a person ceases to be a child varies even 
under different laws in the same country. 

Although, the word child covers both female and male children 
and young persons. Nevertheless, the meaning of who is a Child was in-
ЭrШНЮМОН ТЧЭШ ЭСО NТРОrТК CСТХН’s RТРСЭs AМЭ, 2003 аТЭС ЭСО СОХp ШП ЭСО 
Convention on the Rights of the Child signed and ratified by Nigeria 
РШЯОrЧЦОЧЭ аТЭСТЧ 1990 КЧН 1991. IЧ rОРКrН ЭШ ЭСТs, ЭСО NТРОrТКЧ CСТХН’s 
Rights Act, 2003 defines a child as one who is below the age of eighteen 
вОКrs. IЭ МКЭОРШrТМКХХв sЭКЭОs ЭСКЭ sЮМС К МСТХН’s ЛОsЭ ТЧЭОrОsЭs sСКХХ rОЦКТЧ 
paramount in all considerations. A child shall be given such protection 

                                                 
4 https://treaties.un.org/doc/source/docs/A_RES_44_25-Eng.pdf  
5 https://www.unicef.org/wcaro/WCARO_Nigeria_Factsheets_CRA.pdf  
6 “CШЧЯОЧЭТШЧ ШЧ ЭСО RТРСЭs ШП ЭСО CСТХН” TСО PШХТМв PrОss, Office of the United 
Nations High Commissioner for Human Rights, http://www.hakani.org/en/con-
vention/convention_rights_child.pdf 
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and care as is necessary for its well-being, retaining the right to survival 
and development and to a name and registration at birth. 

AppКrОЧЭХв, ЭСО prШЯТsТШЧs ШП ЭСО NТРОrТК CСТХН’s RТРСЭs AМЭ, 2003 
supersede every other legislations that have a bearing on the rights of the 
child in all states in Nigeria. It has been enacted at both National level 
and States laws. This is because issues of child rights protection are on 
the residual list of the Nigerian Constitution, giving states exclusive re-
sponsibility and jurisdiction to make laws relevant to their specific situ-
ations. Thus, state laws inimical to the rights of the child are also to be 
КЦОЧНОН Шr КЧЧЮХХОН Кs ЦКв ЛО rОqЮТrОН, ЭШ МШЧПШrЦ ЭШ ЭСО CСТХН’s 
Rights Act, 2003 and the CRC. 

TСО ЛКsТМ prШЯТsТШЧs ШП ЭСО NТРОrТК CСТХН’s RТРСЭs AМЭ, 2003 in-
clude7: 

 Provisions of freedom from discrimination on the grounds of be-
longing to a particular community or ethnic group, place of origin, sex, 
religion, the circumstances of birth, disability, deprivation or political 
opinion; and it is stated categorically that the dignity of the child shall be 
respected at all times. 

 No Nigerian child shall be subjected to physical, mental or emo-
tional injury, abuse or neglect, maltreatment, torture, inhuman or degrad-
ing punishment, attacks on his/her honor or reputation. 

 Every Nigerian child is entitled to rest, leisure and enjoyment of 
the best attainable state of physical, mental and spiritual health. 

 Every government in Nigeria shall strive to reduce infant mor-
tality rate, provide medical and health care, adequate nutrition and safe 
drinking water, hygienic and sanitized environments, combat diseases 
and malnutrition, support and mobilize through local and community re-
sources, the development of primary health care for children. 

 Provisions for children in need of special protection measures 
(mentally, physically challenged, or street children): they are protected 
in a manner that would enable them achieve their fullest, possible social 
integration, and moral development. 

 Expectant and nursing mothers shall be catered for, and every 
parent or guardian having legal custody of a child under the age of two 

                                                 
7 A Bill For An Act To Provide And Protect The Right Of The Nigerian Child 
And Other Related Matters, 2003 
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years shall ensure its immunization against diseases, or face judicial pen-
alties. 

 Betrothal and marriage of children are prohibited. 

 Causing tattoos or marks, and female genital mutilation are made 
punishable offences under the Act; and so also is the exposure to porno-
graphic materials, trafficking of children, their use of narcotic drugs, or 
the use of children in any criminal activities, abduction and unlawful re-
moval or transfer from lawful custody, and employment of children as 
domestic helps outside their own home or family environment. 

 Child abduction and forced exploitative labor (which is not of a 
light nature) or in an industrial undertaking are also stated to be offences. 
The exceptions to these provisions are where the child is employed by a 
family member, in work that is of an agricultural or horticultural or do-
mestic in nature, and if such a child is not required to carry or move an-
ything heavy that is likely to adversely affect its moral, mental, physical 
spiritual or social development. 

 Buying, selling, hiring or otherwise dealing in children for pur-
pose of begging, hawking, prostitution or for unlawful immoral purposes 
are made punishable by long terms of imprisonment. Other offences con-
sidered grave include sexual abuse, general exploitation which is preju-
dicial to the welfare of the child, recruitment into the armed forces and 
the importation/exposure of children to harmful publications. It further 
preserves the continued application of all criminal law provisions secur-
ing the protection of the child whether born or unborn. 

Nigeria legal documents 
Today, only sixteen States at of thirty six have promulgated the 

CRA into Law in Nigeria, which include: Abia, Anambra, Bayelsa, Eb-
oniyi, Ekiti, Imo, Jigawa, Kwara, Lagos, Nassarawa, Ogun, Ondo, 
Plateus, Rivers and Taraba. This is to say that the landmark of legislative 
achievement in Nigeria has not yet translated into improved legal protec-
tion throughout the Federation. Thus, Nigeria has been unable to deal 
with several issues hindering the protection rights of children such as 
children living on the streets, children affected by communal conflict, 
drug abuse, human trafficking and the weaknesses of the juvenile justice 
system amongst others.8 

                                                 
8 The Rights of the Child in Nigeria I.A. Ayma & I.E. Okabue (ed.), Nigeria 
Institute of Advanced Legal Studies, Lagos 1996. 



289 

To be more specific, the legal rights of the Nigerian child are con-
tained in various municipal laws and international instruments. These 
laws are based on certain fundamental principles relating to the promo-
tion of human survival, prevention of harm, promotion and sustenance 
of human dignity and the enhancement of human development. These 
are the principles that recognize the basic concept that child is the foun-
dation of the society and he or she assures its continuity. Therefore, the 
survival and continuity of human society depends upon the protection, 
preservation, nurture and development of the child. To draw more fact 
on this, the legal system and the Laws applicable to children within 
which human rights are protected in Nigeria is enshrined in the 1999 
Constitution of the Federal Republic of Nigeria9 in Chapter IV that con-
tains an elaborate Bill of Rights. The rights guaranteed include the right 
to life (Sec.33); the right to personal liberty (Sec.35); the right to freedom 
of movement (Sec. 41). While Section 42 prohibits unjustifiable discrim-
ТЧКЭТШЧ ШЧ ЭСО ЛКsТs ШП “ОЭСЧТМ РrШЮp, pХКМО ШП ШrТРТЧ, sОб, rОХТРТШЧ”.10 

In many occasion, the Government of Nigeria has also evolved 
some institutions charged with child protection issues and protection 
against violence. These include: the National and State Child Right Im-
plementation Committees; the National Council of Child Rights Advo-
cates of Nigeria (NACCRAN); the Child Development Departments in 
the Federal and State Ministries of Women Affairs; the Nigerian Chil-
НrОЧ’s PКrХТКЦОЧЭ КЧН ЭСО NКЭТШЧКХ AРОЧМв ПШr ЭСО PrШСТЛТЭТШЧ ШП TrКП-
ficking in Persons. 

Although, there are other laws in Nigeria which expressly prohibit 
child labour. For example, the labour Act11, in section 59 sets the mini-
mum age for employment at fifteen years except for light agricultural, 
horticultural, or domestic work performed for the family. Though, the 
minimum age provided for apprenticeship under Section 49 of the Act is 
thirteen years. This is to say that any child below the age of thirteen is 
not supposed to work as an apprentice. Children are strictly prohibited 
from being employed to lift or carry any load likely to negatively affect 
their physical development. The labour Act generally provides for pro-
hibition of hazardous works by children. 

                                                 
9 The 1999 Constitution of the Federal Republic of Nigeria 
10 See Chapter IV of the 1999 Constitution 
11Cap L1, LFN 2004  
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After thorough and careful investigation of the protection of the 
rights of the Child in Nigeria, the authors suggested four new mecha-
nisms that can be adopted to improve child rights protection, which in-
clude: 

1. Special Legal institution should be constituted in Nigeria 
to monitor or treat child rights violations. 

2. In order to fully protect the Rights of the Child in Nige-
ria, Government should introduce a special course like protection of the 
rights of the child in their basic education curriculum for children. This 
will enable them have confident on their rights and know their rights. 

3. Government should make sure every village or commu-
nity implement child rights in their constitution, binding or none-binding. 

4. Child non-governmental should be introduce to every 
village or community in Nigeria. This will allow or permit every child to 
file a complaint on issue of child rights violation.  

Conclusion 
IЧ МШЧМХЮsТШЧ, ЭСО КrЭТМХО ЧШЭТМОН ЭСКЭ СЮЦКЧ rТРСЭs КrО КХsШ МСТХН’s 

rights. Children have the right to full legal protection and recognition 
under Nigeria, West African and United Nations legal systems. There-
fore, they must be treated on a special ground without discrimination. 
TСО prОМКrТШЮs sТЭЮКЭТШЧ ТЧ аСТМС ЦКЧв ШП ЭСО NТРОrТК’s МСТХНrОЧ ХТЯО, Тs 
as a result of not putting the laws into practice. If human rights are to 
become a reality in the futЮrО ПШr ЦШrО ЭСКЧ К ЦТЧШrТЭв ШП ЭСО NТРОrТК’s 
child, a concerted effort will have to be made at all levels to ensure that 
they are genuinely able to exercise their rights without fear of being har-
assed, abused, or at best, socially rejected. 

There is significant utilization of child rights in the development 
of legal framework, mechanisms and instruments within and outside Ni-
geria. To this end, the protection of the rights of the child requires proper 
re-organization and management of the legal systems in Nigeria, in order 
to achieve desired quality of the child rights protection. The usual pro-
motion and protection of the desired mechanism strength of human rights 
at the Nigeria legal institutions are not enough to justify the protection of 
the rights of the child. Poor legal system or practice of human rights at 
the National Human Rights Commission in particular has led to failure 
of the Nigeria legal system to achieve desired result. This failure on the 
part of protection of the rights of the child can lead to failure of the legal 
institution where it was established and sometimes to eventual meltdown 
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of the national legal system. Based on the research findings, the follow-
ing conclusions were drown to achieve its goals: 

1. Enhancing serious research in all areas of violence 
КРКТЧsЭ МСТХН’s rТРСЭs ЭШ sКЭТsПв ХОРКХ ЧООНs КЧН ОЧrТМС СЮЦКЧ rТРСЭs ЭШ 
ПХШЮrТsС МСТХН’s rТРСЭs prШЦШЭТШЧ КЧН prШЭОМЭТШЧ; 

2. Continue to develop mechanisms and strategies to bal-
ance child rights; 

3. Human rights development must be consolidated 
through training and re-training of all Nigerian legal institutions in order 
to embrace the latest development mechanism of protection of the rights 
of the child in their fundamental human rights; 

4. There is need for careful study and proper investigation 
to mШЧТЭШr МСТХН’s rТРСЭs ЯТШХКЭТШЧ ПrШЦ ЧКЭТШЧКХ ЭШ rОРТШЧКХ ХОЯОХ ТЧ КМ-
cordance with international provisions; 

5. Developed a set of mechanisms to identify the field of 
human rights protection specialization and type of legal norms that are 
currently needed to ТЦprШЯО МСТХН’s rТРСЭs ТЧ NТРОrТК; 

6. Monitor and supervising of legal institutions annually to 
ensure that it is responsive to the protection of the rights of the child. 

To put end to child slavery, child trafficking, child prostitution, 
child pornography, and selling of children, the author argued that Nigeria 
should ratify and sign all international and regional legal documents, le-
gal norms and implement them into national legislation. 
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The Convention n the Elimination of All F rms of Discrimina-

tion against W men was ad pted by the United Nati ns General Assem-
bly On 18 December 19791. It entered int  f rce as an international treaty 
on 3 September 1981 after the twentieth country had ratified it. By the 
tenth anniversary f the Convention in 1989, almost one hundred nations 
have agreed t  be bound by its provisi ns. 

The Conventi n was the culmination of more than thirty years of 
work by the United Nations Commission on the Status of Women, a body 
established in 1946 to monitor the situation of women and to prom te 
women's rights. The C mmission's w rk has been instrumental in bring-
ing to light all the areas in which women are denied equality with men. 
These efforts for the advancement of women have resulted in several 
declarations and conventions, of which the Convention on the Elimi-
nati n of All Forms of Discrimination against W men is the central and 
most comprehensive document. 

Am ng the international human rights treaties, the Convention 
takes an imp rtant place in bringing the female half of humanity int  the 
focus of human rights concerns. The spirit of the Convention is r ted in 
the goals of the United Nations: t  reaffirm faith in fundamental human 
rights, in the dignity, and w rth of the human pers n, in the equal rights 
of men and w men. The present document spells out the meaning of 
equality and h w it can be achieved. In s  doing, the Convention estab-
lishes not nly an international bill f rights for women, but als  an 

                                                 
1  Convention on the Elimination of All Forms of Discrimination Against 
Women. URL: http://www.unwomen.org/en/digital-library/publica-
tions/2016/12/cedaw-for-youth#sthash.DS50l3At.dpuf 
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agenda for action by countries t  guarantee the enjoyment f th se rights. 
According to the Convention a Committee on the Elimination of Dis-
crimination against Women (further Committee) was established in 1982 
with a task of monitoring the implementation of the Convention by States 
parties and consists of 23 experts2. 

The legal status of w men receives the broadest attenti n. Concern 
ver the basic rights of p litical participation has not diminished since 

the adoption of the Convention on the Political Rights of Women in 
1952. Its pr visions, theref re, are restated in article 7 f the present doc-
ument, whereby w men are guaranteed the rights t  v te, t  h ld public 
office and t  exercise public functi ns. This includes equal rights f r 
women t  represent their countries at the internati nal level (article 8). 

Violence against women 
''Violence against women'' is one of the most pervasive means by 

which gender inequalities are manifested and this has a strong nexus with 
the social, economic and cultural situation of women. As Alice Edwards 
qЮШЭОН, “OЧО ШП ЭСО ЦКЧТПОsЭКЭТШЧs ШП аШЦОЧ’s ТЧОqЮКХТЭв Тs ЯТШХОЧМО”3. 
Women in Zambia experience a variety of forms of violence including 
battery, sexual abuse and exploitation, rape, defilement and incest, inter 
alia. 17. 47 per cent of Zambian women have suffered from physical vi-
olence at some point since the age of 15. One in ten women has experi-
enced sexual violence. Sexual Behaviour Study indicates that 15.1 per 
cent of female respondents reported having experienced forced sex and 
that 17.7 per cent of urban females and 13.7 per cent of rural females 
reported being subjected to sexual violence. 70 per cent of married 
women who had experienced physical violence report that the perpetrator 
of the violence was a current husband or partner. Women whose hus-
bands or partners abused alcohol were more likely to suffer from physical 
or sexual violence than women whose husbands or partners did not. Fur-
thermore, one in ten women reported having suffered from acts of phys-
ical violence during pregnancy. Sixty per cent of women and 50 per cent 
of men agree that a husband is justified in beating his wife for certain 
reasons.  

                                                 
2 http://www.un.org/womenwatch/daw/cedaw/committee.htm 
3 Alice Edwards. Violence against women under International human rights law 
/ Alice Edwards. Cambridge: Cambridge university press, 2011. – p. 11 
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The Committee urged Zambia to prioritise and ensure adequate 
resources for the full implementation of the Anti-Gender Based Violence 
Act (2011) and to adopt comprehensive measures to address such vio-
lence, including domestic violence in accordance with its General Rec-
ommendation No. 19; to expeditiously criminalize marital rape; 
strengthen training for the judiciary and law enforcement personnel and  

health-service providers in order to ensure that they are aware of 
the Anti-Gender Based Violence Act and that they provide adequate gen-
der-sensitive support to victims, and that they strengthen efforts to pros-
ecute and punish perpetrators of rape and defilement; provide in its fol-
low-up report information on the implementation of the of the Anti-Gen-
der Based Violence Act (2011) as well as other measures taken to prevent 
such violence, to investigate and prosecute reported cases, to punish per-
petrators and to provide protection, relief and remedies, including appro-
priate cШЦpОЧsКЭТШЧ ЭШ ЯТМЭТЦs КЧН ЭСОТr ПКЦТХТОs”4.  

Trafficking and exploitation of prostitution 
Act of trafficking is highly feminized in Zambia, meaning that 

women and young girls are the main targets. Ironically, women are also 
the primary recruiters. Main types of trafficking women fall victim to 
include forced marriages, domestic work, and child laundering. This last 
one is when women, especially young girls, are impregnated repeatedly 
and forced to give up their children for adoption. 

Participation in political and public life 
The Right to participate on basis of equality in public and political 

life is a central feature in the pursuit of good governance and inclusive 
democracy. In Zambia Women face several barriers to equal political 
participation due to existing inequalities in access to other human rights 
by women, such as the right to education, right to health and right to 
economic wellbeing. Violence against women also hinders equal politi-
cal participation. In Zambia we have traditional values that exclude 
women from public life, decision-making and politics cause negative ste-
reotypes and negative public opinions for women politicians as they are 

                                                 
4 Combined fifth and sixth periodic report of Zambia (CEDAW/C/ZMB/5-6) to 
the Committee on the Elimination of 
Discrimination against Women, 2011. URL: http://www2.ohchr.org/eng-
lish/bodies/cedaw/docs/co/CEDAW-C-ZMB-CO-5-6.pdf (Visited on 15 of 
April, 2017). 
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seen to be challenging traditional norms. Ensuring equal participation for 
women in politics is therefШrО ШЧО ШП ЭСО ФОв аКвs ШП prШЭОМЭТЧР аШЦОЧ’s 
human rights and advancing substantive gender equality. Equal partici-
pКЭТШЧ ПШr аШЦОЧ ОЧЭКТХs ОЧsЮrТЧР ЭСКЭ аШЦОЧ’s ОбpОrТОЧМОs, ЧООНs КЧН 
interests are fully integrated in the socio-political sphere which directly 
and indirectly impacts the socioeconomic sphere. 

Additionally, women understand better the challenges that women 
face and can advocate and defend the needs of women in a more com-
pelling way. 

As a way of addressing this challenge, the Committee provides 
training on gender equality to civil servants and politicians, especially 
men, with a view to enhancing the understanding that full and equal par-
ticipation of women and men in political and public life is a requirement 
for the full implementation of the Convention, and thus creating a more 
ПКЯШrКЛХО ОЧЯТrШЧЦОЧЭ ПШr аШЦОЧ’s pКrЭТМТpКЭТШЧ ТЧ pШХТЭТМКХ КЧН pЮЛХТМ 
life.  

The political environment in Zambia is still hostile for women but 
we are comforted by the fact that there are exemplary women like Vice-
President INONGE WINA who have opened the way for other women 
to come on board. 

Education 
Girl's Education in Zambia: Everyone's Responsibility 
Education is not only a human right, but it is also an essential tool 

for individuals to break the poverty cycle and to building the human cap-
ital of nations. There are certain factors in Zambia which keeps many 
girls out of school, such as lack of adequate capacity and infrastructure 
at schools, including inappropriate sanitary facilities for girls; lack of ad-
equacy in gender responsive teaching; and insufficient availability of re-
sources to comprehensively implement free basic education, sexual har-
assment and the HIV/AID pandemic which keeps many girls out of 
school.  

UNICEF supports the Ministry of Education, civil society, and 
communities to ensure that children and adolescents are able to develop, 
learn and participate in a protective, inclusive and child-friendly enabling 
environment. At the national level, support include training of teachers 
and school administrators on inclusive education, interactive teaching 
and other classroom subjects; technical assistance for curriculum and stu-
dent assessment reviews; and advocacy for policy and systemic reforms. 
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At sub-national level, community schools that serve rural and marginal-
ized children are the priority for UNICEF support: 10,000 children are 
learning in 60 newly constructed child-friendly classrooms with clean 
water and gender sensitive sanitation facilities and more than 20,000 pu-
pils have received adequate teaching learning materials, while 306 com-
munity School teachers (146 male, 160 female) have benefited from pro-
fessional training on teaching skills. The current UNICEF country pro-
gram (2011-2017) focuses on capacity and systems strengthening for im-
provement of quality of education, equity in participation and progres-
sion from pre-primary to primary and lower secondary education, partic-
ularly for girls, rural children, and other excluded groups5. 

Employment 
Zambia, like many countries around the world, continues to face 

various social challenges. Women for example, continue to be victims of 
the country's harsh economic realities. 

Salary differences. The problem of salary differences between 
women and men in Zambia is a known factor that has received little or 
no attention in both the private and public sectors. Part of the Zambian 
Labor Laws states that no person shall be discriminated against on basis 
of race, gender, color or religion. But this law has been flouted, mostly 
due to lack of stringent implementation measures. 

It is a known fact that of the 400,000 in formal, pensionable em-
ployment in Zambia, the majority of the women get lower salaries than 
their male counterparts. For example, a female accountant is likely to get 
as much as twice less than a male accountant with similar qualifications. 

These are some of the many socio-economic challenges that Zam-
bian women are still facing, 53 years after the country attained its inde-
pendence from Britain. Several campaigns have been held concerning 
such gender inequalities but authorities have responded merely by refer-
ring to "non discriminatory labor laws". 

In Zambia women represent a higher number of unemployed, par-
ЭТМЮХКrХв вШЮЭС ТЧ rЮrКХ КrОКs. TСО CШЦЦТЭЭОО rОМШЦЦОЧНОН “ЭСКЭ ЭСО 
State party:  

a) Adopt policies and take all necessary measures, including tem-
porary special measures in accordance with article 4, paragraph 1, of the 

                                                 
5  https://www.unicef.org/zambia/Study_on_Out-of-School_Children_in_Zam-
bia.pdf 
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CШЧЯОЧЭТШЧ КЧН ЭСО CШЦЦТЭЭОО’s РОЧОrКХ rОМШЦЦОЧНКЭТШЧ NШ. 25, аТЭС 
time-bound targets and indicators to achieve substantive equality of men 
and women in the labor market, eliminate occupational segregation and 
close the gender wage gap;  

b) Ensure the full and equal implementation of the Statutory In-
struments on Minimum Wage and Conditions of Employment and other 
measures to regurise and ensure greater protection in the informal sector 
where the majority employed are women, including with respect to social 
security and other benefits;  

c) Work closely with the private sector to create beneficial policies 
and projects for women in the labor market, including those in the infor-
mal sector; and  

d) Institute measures that will guarantee conformity with the ILO 
CШЧЯОЧЭТШЧs( ТЧЭОrЧКЭТШЧКХ ХКЛШr ШrРКЧТsКЭТШЧ)”6. 

Rural women 

These are women who should hold their heads high with 
pride and dignity instead of brooding over the unguarded remarks 
of people who do not understand their worth. 

These are the women behind the hard work in agriculture and the 
food security that Zambia has boasted about from time immemorial. 
They leave behind their children, sick husbands, relatives and their old 
to go and till the land. In their own right they contribute to local, national 
and global food security, as well as agricultural and economic growth. 
According to the UN-Women organisation, rural women are vital to the 
success of agriculture and the goal to end poverty and hunger to achieve 
food security. In order to achieve these objectives and promote nutrition 
and sustainable agriculture, gender equality and women's empowerment 
in rural areas are vital. The UN Women organisation says that women in 
rural areas suffer limited access to credit, health care and education, 
which are further aggravated by the global food and economic crises and 
climate change. Ensuring their empowerment is key not only to the well-
being of individuals, families and rural communities, but also to overall 

                                                 
6 Combined fifth and sixth periodic report of Zambia (CEDAW/C/ZMB/5-6) to 
the Committee on the Elimination of 
Discrimination against Women, 2011. URL: http://www2.ohchr.org/eng-
lish/bodies/cedaw/docs/co/CEDAW-C-ZMB-CO-5-6.pdf (Visited on 15 of 
April, 2017). 
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economic productivity, given women's large presence in the agricultural 
workforce worldwide. 

Speaking on the International Day of Rural Women recently, UN 
Women Executive Director Phumzile Mlambo-Ngcuka said "We must 
take every opportunity to ensure that rural women do not lag behind, but 
rather lОКН ЭСО аКв". TСО CШЦЦТЭЭОО МКХХОН ЮpШЧ “ЭСО SЭКЭО pКrЭв ЭШ:  

a) Take the necessary measures to increase and strengthen the par-
ticipation of women in designing and implementing local development 
plans, and to pay special attention to the needs of rural women, in partic-
ular women heads of household, by ensuring that they participate in de-
cision-making processes and have improved access to health, education, 
clean water and sanitation services, land and income-generating projects;  

b) Establish a clear legislКЭТЯО ПrКЦОаШrФ ЭШ prШЭОМЭ аШЦОЧ’s 
rights to inheritance and ownership of land; and  

c) Introduce measures to address negative customs and harmful 
practices such as property grabbing, especially in rural areas, which af-
fect the full enjoyment of the right ЭШ prШpОrЭв Лв аШЦОЧ”7.  

Marriage and family relations 
Marriage is the first gift that God gave to human beings, the crea-

tor blessed it and gave us the power to be pro creators on earth. Hence, 
Marriage has accompanied the human story from the very Genesis. Each 
culture defines marriage life differently. 

women bear the higher burden of child care and that harmful prac-
tices negate the rights of women to decide freely and responsibly on the 
number and spacing of their children.  

In terms of cultural issues, a strong theme coming through submis-
sions is that the redefinition of gender roles has had a major impact on 
marrТКРО КЧН ЭСО ПКЦТХв. IЧ ЭСО аКФО ШП ЭСО АШЦОЧ’s MШЯОЦОЧЭ, аШЦОЧ 
now have a radically new view of their role and status in society and 
many men are still uncertain how to respond to this action. 

Conclusion 

                                                 
7 Combined fifth and sixth periodic report of Zambia (CEDAW/C/ZMB/5-6) to 
the Committee on the Elimination of 
Discrimination against Women, 2011. URL: http://www2.ohchr.org/eng-
lish/bodies/cedaw/docs/co/CEDAW-C-ZMB-CO-5-6.pdf (Visited on 15 of 
April, 2017). 
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Improving the health status of women in Zambia still remains a 
great challenge. illness or death of a woman has serious and far-reaching 
consequences for the health of her children, family and community. 
therefore the government , through the ministry of health, should work 
closely with the community, collaborating partners and other concerned 
stakeholders, furthermore, providing a woman access to equality basic 
health care, family planning and obstetric services is a basic human right. 
The Committee further recommends that the State party avail itself of 
technical assistance in the development and implementation of a com-
prehensive program aimed at the implementation of the above recom-
mendations and the Convention as a whole. The Committee also calls 
upon the State party to strengthen further its cooperation with specialized 
agencies and programs of the United Nations system, including the 
United Nations Entity for Gender Equality and the Empowerment of 
Women (UN Women), the United Nations Development Program, the 
UЧТЭОН NКЭТШЧs CСТХНrОЧ’s FЮЧН, ЭСО UЧТЭОН NКtions Population Fund, 
the World Health Organization, the Office of the United Nations High 
Commissioner for Human Rights, and the Statistics Division.  
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Abstract: Environmental sustainability has received much better 

attention after the World publication on Environment and Development 
in 1987. This concept despite the institutionalization of its principles 
through legislation and policy around the world, progress is far from im-
plementation due to lack of coordination. An action needed to push en-
forcement to the limelight through the strengthening of national/local en-
vironmental laws may be the answer. The controversy has been the slow 
movement of the inactive attention paid to the international recognition 
of environmental regulation, roles, and policies. After member states 
signed numerous agreements and documents that provide better under-
standing of interpretation required for implementation of environmental 
guidelines, what happens next? As observed enforcement suffers in some 
individual states or countries that append their signatures. Environmental 
sustainability on this agreement is a contested concept and its principles 
will not lead to the recognition of the present development paths if ade-
quate caution is not taken into consideration for future. Therefore, to ad-
dress the unsustainability implementation of both local and international, 
this study tries to analyze the roles of these agencies and suggests how it 
could strengthen national policies. The study is divided into two major 
paths that recognized and exposed inefficiencies of state/national or 
agencies in Nigeria and poor coordination of international agreements as 
a role model and as a superior organ with guiding principles. In conclu-
sion, suggestions and recommendations were made. 

Objective of the study: The aim of this study is to elaborate the 
need on the importance roles international environmental agen-
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cies/agreement has to support the enhancement, adherence, and imple-
mentation of national/local transition of environmental legislation 
through the promotion of environmental enforcement and compliance. 

Method: Though many international environmental treaties and 
agreements exist, systemic corruption has indicated misplaced priorities 
in the lack of government compliance to the rules and regulations of her 
signatories. Analytical methods were used in the study to check how poor 
national/local agencies policy implementation could be strengthened 
from international agencies/organs to reshape the situation if respective 
member nations comply with the environmental rules and/are managed 
within the nucleus of her bonding entities. 

1.0 Introduction:  
The author of this paper believes that Nigerian government is not 

doing enough to handle old, current and future oil spills (wastes) man-
agement from oil exploration and exploitation. Evidence abounds in Ni-
ger Delta soil where the dilemma of profit from environmental resources 
has exposed host communities to severe ecological danger. Throughout 
ЭСО аШrХН, ЭСО аШrНs “МХОКЧ КЧН РrООЧ, ОЧЯТrШЧЦОЧЭКХХв ПrТОЧНХв” СКЯО 
been catch cries in response to climate change and Nigerian people ex-
pect their government and elected legislators to act on this basis. Achiev-
ing global environmental sustainability means incorporating the evalua-
tion assessment impact and management of both National and local 
boundaries altogether for an effective result. There is an obvious lapse 
confronting international environmental agreements in terms of global 
monitoring and compliance in Nigeria and other developing countries. 
This global limitation in enforcement of pollution of ecosystem espe-
cially in oil spills assessment and prosecution has pushed environmental 
justice to a corner that questions the essence of numerous environmental 
treaties of which Nigeria as an example is a signatory to. The opportunity 
of achieving the global transition to sustainable development in the near-
est future will remain a mirage to the developing nations if nothing hap-
pens to incorporate the available supporting systems of UN policies on 
international environmental pollution, regulation, and compliance. Re-
ducing or eradicating hunger and poverty is a way of meeting human 
needs, but constraints exist where consumption of environmental re-
sources are unsustainably being explored beyond future human needs 
and developmental capacities. 
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However, this is what this study is interested at. As a Nigerian, 
concern lies in an attempt to examine and establish facts concerning the 
inКЛТХТЭв ШП ЭСО NТРОrТКЧ GШЯОrЧЦОЧЭ КЧН ЭСОТr sЭКФОСШХНОrs’ ТЧ OТХ КЧН 
Gas industry to enact waste management procedures in line with global 
standards. Especially, the water and land pollutions which have become 
a priority that is long overdue for the populace. In as much we depend on 
industries and technology for survival, the need to redesign means of bal-
ancing the ecosystem is paramount for ourselves and for the unborn gen-
eration. We are already on it but participation is yet to gain desired atten-
tion. The government needs to balance the cost of sustaining this vision 
along with the benefits of enacting it. Until the present Nigeria has not 
needed to comply with this vision which is largely seen as a western 
world issue. Now, this is no longer the case. The pressure for change 
ПrШЦ “spТХХ КЧН ЛЮrЧ” ЭШ ОМШ-friendly practices is a good challenge to save 
the environment, preserve it now and for the future generation use.  

This call, therefore, is for the international collaboration to syner-
gize in enforcing formulated and implementable policies where all that 
is concerned would be held accountable of misconducts irrespective of 
who is involve in accordance with the international standard. If the sus-
tainable development goals would be achieved, and the impact of CO2 
emission reduced, then, efforts must be made to curtail the growing con-
cern for climate change. The conventions which have necessitates inter-
national organizations and different agencies of both governmental and 
none governmental to continuously press these issues of environmental 
pollution and ozone layer depletions to the doorsteps of everyone, just 
for us to be safe and live a normal life as nature made it. 

2.0 Global Environmental Perspective: 
The global ecosystem assessment and monitoring of environmen-

tally sustainable development can be achieved with international deci-
sion-making processes. Though, there has been progressing in terms of 
policies and creation of environmental authorities and international en-
vironmental commitments. However, there is also a growing gap be-
tween the environmental commitments available and the actual imple-
mentation of these policies to improve environmental outcomes. Obser-
vations have shown that unequal attention, injustice, and inequity exist 
when compared the attitude of some corporations abiding in local envi-
ronmental laws especially in extraction industries. Because it appears as 
if their operations differs enormously in less developed countries with 
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that of developed nations. For instance, when a company A is exploring 
crude oil and caused pollution to that environment (oil spills) in geo-
graphical location B, and the same company is equally doing the same 
set of business but this time in another geographical location C, and still 
pollutes the environment, we noticed that efforts to clean or restore the 
damaged/depleted soil, water and air are not the same even though both 
countries signed the same environmental treaty. What makes the differ-
ence? The people? The law? The environment or the compliance? This 
has created worries about why their actions are different to the balancing 
of the ecosystem and ecological benefits in the same business but at a 
different location. It has also generated question seeking to be addressed. 
How the international environmental laws/policies does operate? The is-
sues of sanctions to the offenders or individual nation as a deterrent may 
be put into consideration to usher in better environmental sustainability 
strategies for future benefits. 

Managing escalating environmental degradation is important for 
the well-being of global citizens. This is due to its impediments to eco-
nomic growth and human development. The challenges for environmen-
tal sustainability in developing and transitional countries has both inter-
nal and external aspects of problems and risks associated with strength-
ening environmental policies. The majority of these countries including 
Nigeria has numerous international treaties but lacks the political will-
power to execute implementation and effect required punishment to the 
offenders as deterrents. The mostly affected populace, in this case, are 
children, woman and men of local dwellers in developing countries. 

 As a result of the kinetic proponent composition of matter and 
energy that is been transported from one region to another, international 
environmental laws, rules, and regulations needs to be applied cautiously 
to avoid the impact of zone A affecting zone B. The NGOs, and other 
environmental agencies are among the groups well positioned in stepping 
up the roles of United Nations environmental sustainability agenda. 
Their close participation in formalizing institutional structure system will 
enable a concrete engagement, suggestions, and measurement of opera-
tional functions at the national level of individual countries. The purpose 
of this report/paper is to explore the linkages between national policies 
and the implementation of environmental legislation of multilateral en-
vironmental agreements and other environmental measures under one 
unbiased inclusive objectives and goals. 
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2.1 International environmental agreements/conventions: 
Globalization has altered traditional governance considerably. It 

also has enormous weakening effects in the economic integration of na-
tional governmental processes. The demands is increasingly gaining 
more participation in almost all the sectors of the economic and relations. 
For instance, in oil production, trading, quota system, contribution and 
pricing markets of the products have stared the national resources to a 
political pogrom. Hence, collective involvement is required to pursue 
drastic actions to actualize a better global governance. Where equal eq-
uity and justice are mutually attainable to all parties concerned. One of 
the main areas is to use International environmental law and UN envi-
ronmental agencies and its agreements as a tool to bridge the gap and 
strengthen the national laws in order to mitigating the potential harms 
and disasters exacerbated by climate change. The linking approaches 
across the environmental agencies or institutions could be adaptably re-
enforce to the international environmental management risks (Jacquel-
ine, 2007). The central purpose should focus on the area of implementa-
tion to establish a global legal norms and principles of practice. It will 
also assist to clear the blurred distinction between natural and manmade 
disasters. The joint actions are needed to confront environmental sustain-
ability because of its transboundary challenges. The series of UN Envi-
ronmental Programs, conferences and as much as 900 multilateral envi-
ronmental agreements (MEA) as pointed out by (Biermann at al. 2011; 
Najam et al, 2006), suffers national implementation in individual nations. 
Halting escalating environmental degradation is difficult because of the 
inefficiency of the international environmental governance system to en-
force holistic approach to environmental management agreements. Ad-
dressing this issues will strengthen national agencies actions to curtail 
the essences of poor attentions to the environmental degradation.  

While the lack of enforcement actions by the international agen-
cies UN environmental agreements has encouraged rapid growth of pol-
lutions of all sorts while actors go freely even when strong voices have 
raised critique and uncredited organizations involvement in different 
places for poor coordination mechanisms to reduce hazards (Najam et al, 
2006). It appears that these agencies are existing in a vacuum. The argu-
ment from developing countries that high-income countries should take 
a larger responsibility for financing the implementation of the (MEAs) 
than developing countries, due to their stronger economic capacity and 
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their comparatively larger impact on the global environment is notably 
correct but local/national agencies should step up to enforce UN Frame-
work negotiations of international agreement to halt climate change (UN-
FCCC, 2011), biological diversity (CBD) and greenhouse gases impacts. 
The Global Environment Facility (GEF), as well as a range of other fi-
nancial mechanisms tied to specific conventions, have been created but 
import and export exchange of goods and services especially of oil and 
gas exploration and production. If what is in the African Land is har-
nessed sustainably and shared in Europe and what is in European land is 
equally harnessed sustainably and shared in Africa with the same mind-
set, then, globalized balanced ecosystem village will be uniformly sus-
tained and it will be beneficial to all. This is why Nigerian case has been 
declared as the worst state. 

3.0 Problem of environmental negligence in Nigeria. 
In April 2010, reports from NOAA (National Oceanic Atmos-

pheric Administration) office of response and restoration US has it that 
Deepwater horizon oil spill of British multinational (BP oil disaster, the 
Gulf of Mexico) was considered the largest accidental marine oil spill in 
the history of the petroleum industry. The US government estimated the 
total discharge at 4.9 million barrels (210 million, US gal, 780,000m3) a 
massive response ensured to protect beaches, wetlands, estuaries from 
spreading oil utility skimmer ships, floating booms among others. 
(www.Wikipedia.org, 2016) Meanwhile, Nigeria is not unique with such 
strong worldwide coverage and has similar problems but these are less 
profiled in the media. Steadily its own oil spills have been leaking for 
more than 50 years and neither the Nigerian Government nor the multi-
nationals have been held accountable for these. 

The frequency of spills can be daily in the Niger Delta (ND) Ni-
gerian Medical Journal (Jan-Feb 54(1) 10-16).The problem is that spills 
happen when liquid petroleum is released into the environment by vehi-
cle, vessel, vandals, and rusted pipelines. It happens on a large scale and 
is mostly seen in water bodies such as drinking wells, lakes, rivers, and 
the sea. It often occurs because protocols are not followed, resulting in 
human error or negligence – depending upon which stakeholder is in-
volved. Either way, this is a major form of pollution. The source of the 
spills is many. According to www.Conserve-energy future.com (2016) 
stated crude oil can be released by tankers on land, in water bodies, the 
spill occurs due to drilling rigs, offshore oil platforms, and wells. Oil 
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spills and their effects can also be experienced with refined petroleum or 
even waste oil from large scale industries. It floats on the water and pre-
vents sunlight from passing through it resulting in ecosystem problems 
under the sea. 

3.1 The Region Described/Area of Impact in Nigeria. 
The area is known as a commercial hub and the contemporary 

heart of petroleum industry with highest deposits of oil and gas (O&G) 
is known as the Niger Delta. According to Best et al (2013, p 1(4) 78-
90), Niger Delta region is a dense cultural area that covers about 70,000 
square kilometers in the southern part of Nigeria and has been estimated 
to be occupied by over 25 million inhabitants that formed the indigenous 
people from over 40 ethnic groups. 

This sector has been polluting ND since 1956 when Shell was 
awarded the first contract (Aniefiok et al, 2013). Over the last 60 years, 
oil has leached, spilled into and onto the agricultural and animal wildlife 
protected spaces creating a problem of habitat, lifestyle, and food chain, 
tourism, and health issues. Some of it goes into the land, waters, and at-
mosphere. The ecosystem is endangered. The issue of harm and damages 
of the ecological consequences becomes worrisome to the concerned oc-
cupants. The Nigerian medical of Journal 2013 (Jan-Feb, (1)10-16) also 
revealed that exact figures in regards to the quantity of crude oil spilled 
in the Niger delta has not been accurately documented in a database, but 
it is widely believed that an estimated 13 million barrels (1.5 million 
tons) of crude oil have been spilled since the inception of oil exploration 
in the region in 1956 from over 7000 oil spill incidents recorded.  

This means that a yearly average of 240 000 barrels is lost to both 
cosmic and terrestrial spheres and the environment. Hence, endangering 
human health, aquatic life, and agricultural products from the generated 
аКsЭО prШНЮМЭs. EЯОЧ ЭСШЮРС ЭСТs sОМЭШr sЭТХХ ФООps NТРОrТК’s ОМШЧШЦв, 
environmental issues emanating from the industrial activities are yet to 
gain long lasting inclusive strategic programs and developmental initia-
tives. The consequences of oil spillage and lack of adherence to both na-
tional and international environmental rules and treaties by the key stake-
holders in the industry drew the attention of Ogoni residents in 2007 and 
forced Rivers States Government to invite United Nations Environmen-
tal Program (UNEP) team to assess only a section of the area (Ogoni 
land) rivers state. 
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Their findings after three years of environmental impact assess-
ments show that more harm than good has been befalling the host com-
munity due to the environmental and social impact of the corporations to 
the humans and biosphere. (Ogoni Land UNEP Report, 2011). The re-
gion could experience a loss of 40% of its inhabitable terrain in the next 
thirty years because of extensive dam construction and the carelessness 
of oil industry which has precipitated this situation in the (NNPC report, 
1983 as cited in Business Ethics, 2015). Long before popular militancy 
sprang up and started causing more problem to the region demanding for 
a clean environment and basic amenities. 

3.2 The Stakeholders. 
The stakeholders are aware of the international treaties on envi-

ronment and consequences of negative actions in balancing the ecosys-
tem. This problem in 2017 requires a complete review according to 
agreed international conventions on climate change for example COP21. 
There are three main stakeholders interest Nigeria government (NG), 
Companies and Local population. The main corporations and stakehold-
ers in collaboration with NG are Shell petroleum development Company 
of Nigeria limited (SPDC), Chevron Nigeria Limited (CNL), Mobil pro-
ducing Nigeria Unlimited (MPNU), Nigeria Agip Oil Company Limited 
(TPNL), Total petroleum Nigeria Limited (TPNL), NNPC Texaco-Chev-
ron Joint Venture (formerly Texaco Overseas Petroleum Company of Ni-
geria Unlimited), (www.nnpcgroup business information 2016). It is 
widely accepted that the oil sector has the business plan to increase rev-
enue and protect market share in times of supply chain. And the Nigerian 
Government faces the problem of managing environmental waste prod-
ucts generating from this sector and their stakeholders as Nigeria de-
pends on this revenue for e.g. 11% of total GDP in 2015 (tradingeconom-
ics.com). These stakeholders which include the following:- 

 Governance: - They include Nigerian Government, OPEC, 
and African Union. 

 Influencers: - They include but limited to European Union, 
United Nations, Global stock markets, and cars manufacturers, pro-
cessing plants, Unions, village elders and kings in the region. 

 User/beneficiaries: - There are customers such as the Nige-
rian population and people globally who use Nigerian petroleum prod-
ucts in their vehicles, manufacturing products, roads, among others. 



308 

 Providers/suppliers: - They are operating companies such as BP, 
Shell, chevron, Total Elf, Mobil, and AP etc. and oil well owners. As 
such the Nigerian state, in Governance, is the major primary stakeholder 
while other Stakeholders are predominantly those individuals, groups, 
organizations and in this study, Federal Government agencies whose in-
terest influence decision making process over the projects of the regional 
development, management and innovations. 

3.3 Why precautionary measures difficult: 
The Nigerian economy depends solely on this oil and gas explora-

tion and exploitation (www.africanvault.com 2016) which has been con-
sidered to be very lucrative thereby attracting foreign investors into the 
Country. This has enabled Nigeria to expand its tourism, health, educa-
tion, construction, and overall national budgets. Nigeria does not lack 
environmental laws and regulations. In fact, she has more than enough 
to control her daily pollutions. But how did she arrive at 50 years unclean 
oil spills in her most economic engine room? An environment that has 
sustained the economic growth and GDP of the nation over five decades. 
Why did we arrive at this point where restoration of the ecosystem and 
ecological benefits has become expensive to the budget of the nation? 
The threshold for environmental legislation in Nigeria is the NESREA 
(National environmental Standard and regulation enforcement Agency 
(establishment) act 2007. (Musa el at, UNEP global training program 
2015) The agency has the responsibility of enforcing all the environmen-
tal laws, regulations, guidelines and standards (Musa and Imam 2015). 
The agency performance so far is challenged in this study as their efforts 
to manage or enforce compliance to crude oil water pollutions in this 
region is yet to meet the realities on the ground. The reason maybe is due 
to strong influences of stakeholders in the sector and the capability to 
manage them or corruption which has eaten deep in the system to an ex-
tent that no one agency is concerned with the consequences of neglecting 
obligatory actions. 

3.4 Lack of national agency enforcement: 
Good governance initiatives through agencies have been sought to 

the mainstream transparency in the oil sector but as at today, there seem 
to be more of bureaucratic confusions. Though Nigeria is not lacking in 
environmental laws, the Federal Ministry of Environment (FME) admin-
isters and enforces environmental laws in Nigeria. The body has pub-
lished several guidelines for the administration after taken function from 
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Federal Environmental Protection Agency (FEPA) in 1999. The ministry 
is empowered to regulate other agencies with oversight over specific in-
dustries, have also issued guidelines to regulate the impact of such indus-
tries on the environment such as the environmental guidelines and stand-
ards for the petroleum industry in Nigeria (EGASPIN) 2002, published 
by the department of petroleum resources (DPR). However, in pursuant 
to the FEPA Act, each state and local government in the Country may set 
up its own environmental protection body for the protection and im-
provement of the environment within the state. Each state is also empow-
ered to make laws to protect the environment within its jurisdiction. All 
the states have environmental agencies and state laws (Oghogho, 2013). 
But all these are seen as a white paper document while implementation 
still remains a major challenge to these agencies. 

4.0 Recommendations and Conclusion. 
 EбЭОrЧКХ ПКМЭШrs МШЧЭrТЛЮЭОs ХКrРОХв ЭШ ЭСО “ОЧКЛХТЧР ОЧ-

ЯТrШЧЦОЧЭ” ЦОКsЮrОs ЭСКЭ sЭrОЧРЭСОЧ ЭСО ТЦpШrЭКЧМО ШП СЮЦКЧ rТРСЭs 
principles such as the rule of law, transparency and public participation 
may be equally important in specific environmental policies that im-
proves environmental outcomes globally. Improving environmental out-
comes is therefore not only dependent on legal frameworks and the ca-
pacities of the environmental authorities and ministries sectors only but 
on individual participations. 

 It is increasingly recognized that technical solutions to 
environmental problems are not sufficient enough to secure sustainable 
development. Instead, there should be a proactive engagement in enforc-
ing implementation and governance to manage the wide range of envi-
ronmental challenges and impacts by the government. 

 Ratifying issues involving enforcement, good govern-
ance and other multiple actors are long overdue as a strategic solutions 
to the environmental problems which requires Trans- bordering inclu-
siveness through good UN framework to engage multinational compa-
nies that causes pollution in the ecosystem and cares less about it. 

 Environmental policy design is embedded in a political 
context with multiple actors and interests. In many cases measures that 
strengthen important human rights principles, such as the rule of law, 
transparency and public participation, may be equally or more important 
than specific environmental policies or projects in order to improve en-
vironmental management. 
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 To explore the linkages between governance and the im-
plementation of environmental legislation (including multilateral envi-
ronmental agreements) and other environmental measures, it should be 
internationally centered on the source of information and inspiration to 
individuals and organizations working within environmental develop-
ment.  

 Non-governmental organizations and civil society 
groups can play potential roles in engineering a new structural adjust-
ment of global environmental governance system through reporting, con-
sulting, assessment and advocating for justices. 

 Data collection, recording and disseminating appropri-
ately by the corporations in oil sector (oil spillage) could enhance the 
facilitation of health effects and encourage rapid responds. Police actions 
may be used against those who deter from compliance. 

 EбЭОrЧКХ ПКМЭШrs МШЧЭrТЛЮЭОs ХКrРОХв ЭШ ЭСО “ОЧКЛХТЧР ОЧ-
ЯТrШЧЦОЧЭ” ЦОКsЮrОs ЭСКЭ sЭrОЧРЭСОЧ ЭСО ТЦpШrЭКЧМО ШП СЮЦКЧ rТРСЭs 
principles such as the rule of law, transparency and public participation 
may be equally important in specific environmental policies that im-
proves environmental outcomes. Improving environmental outcomes is 
therefore not only dependent on legal frameworks and the capacities of 
the environmental authorities and ministries sectors only.  
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Women over the years have been abuse by men in time of peace 

and war. While the attention of the international community has always 
been on women abuse during hostilities and war. The United Nations call 
such atrocities war crime and therefore codified by United Nations char-
ter. 

Crime of rape has long been consider by customary international 
law. Some prosecutions of World War II, and Geneva Conventions mak-
ing emphasis on the prohibitions on rape and other sexual violence. From 
1993 and 1994, a huge success achieve when sexual violence against 
women specifically was codified for the first time as a recognizable in-
dependent crime within the statutes of international criminal tribunal for 
the former Yugoslavia and Rwanda. This basic instruments become the 
foundation upon which the crime of rape and sexual violence are pun-
ished. 

This paper will highlight on some on the politics of domestic vio-
lence and women economic stagnation in Nigeria. If violence abuse 
against women carry the same pains, as when during war, then domestic 
violence need be given proper attention it deserved by state actors. It is 
true all women are vulnerable, and all women are vulnerable to male vi-
ШХОЧЭ ЭОЧНОЧМТОs. TСТs ЧШа, ОбpХКТЧ аСв аШЦОЧ ПОКr ЦОЧ’s ЯТШХОЧМО КЭ 
the same level, when psychologically or verbally abuse.1 

To be able hit the ball on the head, let me continuous to outline 
some key steps taken by the global community in addressing the monster 
ШП rКpО КЧН sОбЮКХ КЛЮsОs. “HКЯТЧР rОРКrН ЭШ ЭСО ТЧЭОrЧКЭТШЧКХ CШЯОЧКЧЭ 
on Civil and Political Rights (1966), the International Convention on the 
Elimination ШП КХХ ПШrЦs ШП DТsМrТЦТЧКЭТШЧ КРКТЧsЭ аШЦОЧ (“CEDAА”, 
1979) and optional protocol (1999) as well as general recommendation 

                                                 
1 Canadian panel, 1993, p. 25r  
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No 19 of the CEDAW Committee on violence against women, the United 
Nations Convention on the rights of child (1989) and its optional protocol 
(2000) and the United Nations Convention on the Rights of Persons with 
Disabilities (2006). 

From the established instruments mention, above, and the way and 
manner, the world political leaders and key players on global affairs to 
channel itself towards peace and sustainable development, security, 
health and the rule of law. It is there, essential that we look into the pro-
gress made so far regarding humanitarian law. As we all reflect on the 
some of these instruments that tend to protect victims of sexual abuse, 
we also need to search and ascertain if domestic violence issues are 
properly addressed. 

DOMESTIC VIOLENCE: Domestic violence is a pattern of be-
havior which involves violence or other abuse, by one person against an-
other in a domestic setting, such as in cohabitation, intimate partner vio-
lence by a spouse, marriage, or partner in an intimate relationship against 
the other spouse or partner. By extension, can involve violence against 
children in the family. Domestic violence consist of a pattern of coercive 
behaviors used by a competent adult or adolescent to establish and main-
tain power and control over another competent adult. By definition, do-
mestic violence seem to encapsulate a range of crimes in one single sen-
tence. Domestic violence takes various forms, which includes: physical, 
verbal, emotional, economical, religious, sexual abuse. Ranging from 
marital rape, and to violent physical abuse such as female genital muti-
lation and acid throwing, resulting to disfigurement or death, kicking, 
holding, slapping and punching. Domestic murders includes, stoning, 
bride burning, honor killing and dowry death2. Domestic violence may 
be in connection with physical or social isolation, for instance, denying 
communication with friends or relatives, abandoning in dangerous 
places, refusing help when sick or injured, not allowed access to money 
or basic necessities. 

The epidemic of domestic violence is no new, it span history and 
cultures. The Common law of England permitted a man to beat his wife, 
provided the diameter of the stick so used was not wider than the diam-
ОЭОr ШП СТs ЭСЮЦЛ, СОЧМО ЭСО ЭОrЦ ШП ЛОКЭТЧР аТПО Тs “RЮХО ШП ЭСЮЦЛ”. 

                                                 
2 Wikipedia, eMedicine articles Lynn Barkey, march 30, 2016 
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Domestic violence is very costly, to the state and to it victims. The 
annual economic cost in United States of America in 2003, was estimated 
at 8.3 billion US dollar, including 6.2 billion for physical assault, 461 
million dollar for stalking, 460 million for rape, and 1.2 billion for lives 
lost. The center for disease control and prevention (CDC) reports shows 
that, victims of serious domestic violence annually miss 8million days of 
paid work- the equivalent of 32,000 full-time jobs, and approximately 
5.6 million days of household productivity3. If advance and technologi-
cally base societies does inquired huge cost in billions of dollars as a 
result of domestic violence, then the third world and country like Nigeria 
that domestic violence is a regular phenomenon, the cost will be unprec-
edented. And there is still a long way to see the end of this deadly epi-
НОЦТМ “НШЦОsЭТМ ЯТШХОЧМО”. 

The stories of domestic violence ordeal among women in Nigeria 
is heart breaking , just as is familiar to other African countries and other 
parts of the world. Women and children are usually the most venerable 
in the society, especially in crisis prone zones and countries that have 
just come out of wars, political and civil unrest, or experiencing eco-
nomic struggle and with high level of illiteracy in some key segment of 
it society. The under laying facts about domestic violence informed the 
report of Auke Hoeffler of Oxford University and James Fearon of 
Standard University, who wrote for the Copenhagen Consensus Centre 
as follows: that; 

Domestic violence cost the world economy more than 8 trillion US 
dollar a year; 

Women and children kill are more than war annually; 
Economy lost output and equivalent 11.2% of world gross domes-

tic product; 
Civil war cost the world economy about 170billion US dollar a 

year; subsequently, report shows about 290million children suffer vio-
lence discipline at home (UNICEF).  

Also, according to Bjorn Lomborg the head of Copenhagen Con-
sОЧsЮs CОЧЭrО, sКТН “СШЮsО СШХd was often overlooked, just as car crashes 

                                                 
3 Domestic violence Medscape 2016 



314 

attracted less attention than plane crashes even though many more died 
ТЧ rШКН КММТНОЧЭs”4. 

United Nation report suggest more die violently at home than on 
battlefield leading to trillion of lost economy activity5. 

The huge amount of money lost annually as a result of domestic 
violence, has a ripple effect on a wider global economy, thereby creating 
the scarcity experience across the global and the continues drop in em-
ployment. Third world women are disadvantage in attending to higher 
education, especially in sub-Sahara Africa and some parts of Nigeria be-
cause of religion and illiteracy from their parents, who often prefer their 
daughters to be given out to marriage at a very early age. Majority of 
these women end up staying at home and waiting for the man to provide 
virtually everything she needs, becoming an economic boarding to the 
man. This men try to take care of their women a according to their eco-
nomic capacity, but as soon as their income slows down, frustration be-
gins to set in from both sides, the man and the woman. The woman who 
is used to free launch get disappointed, sooner or later violence start to 
set in. the problem here is that, must of these women are less empowered 
and cannot economically support themselves, therefore enslaved by their 
men and continually subjected to violence at home. I wish you can just 
stop where you are for a moment and imagine how much the world econ-
omy is losing on domestic violence? And how much the world could gain 
if women are well protected and empowered. 

When woman is not allowed to work as the case may be in some 
Northern parts of Nigeria, this falls under power and control of domestic 
violence. This scenario always becomes an emotional issue, a social ser-
vice issue. Domestic violence of power control makes people and a soci-
ety economically backward. More also, this imbalance of power that 
robbed the other partner of rights and autonomy, dignity and liberty has 
an adverse effect on that family economy, and the community they be-
long.  

Study shows that, women with higher income often have the re-
sources to deal with domestic violence privately without involving crim-
inal justice system. More also, the law enforcement, (police) may be 

                                                 
4 Copenhagen Consensus Centre, report of Auke Hoeffler, Oxford University 
and James Fearon, Standard University. 
5 Humanitarian Crisis, 9/9/2014 



315 

more likely to arrest people in poor neighborhoods and middle income 
compare to upper-class neighborhoods. Those with fewer resources also 
face more and often stress, thereby increase the risk of domestic violence. 
(Holzworth-Munroe). 

Nigeria in particular, domestic violence is a violation of funda-
mental Right, which the Nigerian Constitution prohibits, but there are 
some provision that makes domestic violence against women legal. First 
of all, the provision of the panel code, in the Northern part of Nigeria, 
encourage violence against women. The provision permit beating of a 
wife for the purpose of correction is legal, section 55(1) (d) of the panel 
code. The panel code provision has watered down everything that is been 
done to ensure the protection of women in Nigeria. Paradoxically, Nige-
ria is Signatory of United Nation charter and protocol on Human Right 
protection, however, it is quite difficult for the authorities in Nigeria to 
enforce and adequately punish offenders and compensate victims of do-
mestic violence. Let me narrate a resent story of domestic violence of-
ПОЧНОrs’ ТЦpЮЧТЭв. IЧ 2010, ЭСО ЭrКНТЭТШЧКХ KТЧР ШП AФЮrО, К ЦОРК МТЭв ТЧ 
South West of Nigeria, physical and bloodily assaulted one of his wives 
resulting to her death. Initially, the shock of how the traditional king 
beating one of wives was terrifying and disheartening, after all, at the 
urging of the public, the police made a statement that they would press 
charges. To the public total dismay, the case was dismissed in 20126. 

Domestic Violence Against Pregnant And Hiv Positive Women 
The trauma of domestic violence has not left out pregnant women. 

Pregnant women face high level domestic violence in Nigeria, from 
spouse and in-ХКаs. RОpШrЭ ПrШЦ “DШЦОsЭТМ ЯТШХОЧМО ШЧ prОРЧКЧЭ аШЦОЧ 
ТЧ AЛЮУК, NТРОrТК” УШЮrЧКХ ШП ШЛsЭОЭrТМs КЧН РвЧОМШХШРв, 2007 in terms 
of physical abuse, about 20% of women require medical treatment due 
to the abuse and the most frequent medical complication reported has 
premature labor. This epidemic of domestic violence cut across ethnic 
divides in Nigeria. Sadly, in Nigeria women with HIV positive have also 
suffer humiliation and are of high risk domestic violence from intimate 
partners. Statically, about 652 HIV positive pregnant women in Lagos 
Nigeria, and 429 of them reports shows they have being victims of do-
mestic violence. Surprisingly, 74% of respondent said, the abuse stated 

                                                 
United State Department of State. Country reports on human Right practice, 
2012. 
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after the disclosure of her HIV status. This victims of domestic violence, 
often are of high risk of contracting HIV through various mechanism. It 
became usually very difficult for a victim of domestic violence to adopt 
safe sex practices, especially in the scenario of sex abuse and for sexual 
acts. As the saying goes, what goes up most surely comes down. This 
wise saying of elders is what has become of domestic violence, because 
“ЭСО ЭrКЮЦК ШП Нomestic violence against women end up impacting later 
sОбЮКХ ЛОСКЯТШrs”7. 

Whenever someone is cut up with HIV, his productivity drops and 
until he or she is given prompt medical attention, he may be out of work 
because ill health. Must of women that are HIV positive are sacked by 
employers as soon as their HIV status is discovered comparatively to 
their men counterparts. Whereas some of this women are victims of do-
mestic violence. Therefore, the economy of women is usually affected 
because of sickness via HIV, and can no longer work, or reduced the 
number of hours as a result abuse by their intimate partners, then the 
economy of that particular society will definitely dive down. It is there-
fore imperative that the state goes be young lips service and mire paper 
signing of international agreement and protocols to an active and deci-
sive political will on tackling the evil of domestic violence against 
women and children. 

The African woman is already disadvantage, tradition and religion 
has given her the back seat. Most of them are not employable, while some 
are already sick, undergoing treatment because of physical and psycho-
logical abuse, while governments are doing practically little. I see that 
world governments are after war crime perpetrators with a strong net-
work and binding legal instruments used in international tribunals, while 
the epidemic of domestic violence is considered as an internal affair of 
societies and states. findings in this article, shows, more people are in-
jured and kill in domestic violence than war, still we have fail to interna-
tionalize domestic violence by sanctioning countries that are signatories 
to Convention on Human Rights of women, protocols against discrimi-
nations, etc. 

Looking at some instruments. The African charter on human and 
pОШpХО’s RТРСЭs ШЧ ЭСО rТРСЭ ШП аШЦОЧ ТЧ AПrТМК аКs rКЭТПТОН Лв ПТПЭООЧ 

                                                 
7 Maman. S. et al. The Intersection of HIV and Violence: Director for future 
research and interventions. Social science and medicine 2 000. 
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member state, Nigeria among, and come into force in 26 November 2005. 
It places an obligation on state parties to take measures to address not 
only violence against women but also othОr КspОМЭ ШП аШЦОЧ’s rТРСЭ: ТЧ 
public and private life, in peacetime and during period of war or conflict. 
This charter also includes marital rape and other forms of force or un-
wanted sex. 

In May 2013, Nigerian National Assembly, passed a bill to reduce 
gender based violence, which is also awaiting senate approval before it 
becomes a law8. It is imperative to acknowledge that government atti-
tudes, especially in Nigeria regarding the plait of victims of domestic 
violence has not change for good, instead many more women are suffer-
ing at the face of modernity and civilization. I will like to note, that when-
ever domestic violence happen, a woman financial position will deter-
ЦТЧО ЭСО “sЮrЯТЯКХ pХКЧ” ЛОПШrО СОr. CШЦpКrКЭТЯОХв, in United States of 
America, it cost employers 2.5million US dollar in loss of productivity 
nationally, according to a 2003 center for disease control study, cutting 
some workers out of the labor force entirely. In 2013 survey 58% of sur-
vivors reported taking time off from work and 28% said they lost a job 
as a result of domestic violence9. How many will loss productivity in 
Nigeria? Can someone out there imagine how many women suffering 
chronic health problem in Nigeria as a result of domestic violence and 
how much money will be required for medical treatment. Putting all in 
perspective, the economic loss is unprecedented, as women are continu-
ously been abuse at home by intimate partners. The fear of intimate part-
ners visits usually affect performers at work, resulting to delay in com-
pleting assignment on time, and job lost. Most victims of domestic vio-
lence come to work late and some abusive partners may stop women 
from going to work, and if allowed to work, the violent partner will be 
frequently calling during the day or coming to their place of work unan-
nounced. 

Having said earlier, the economic wellbeing of a partner that under 
abuse will determine the strategy to overcome. For most Nigerian 

                                                 
8 RОpТХК, JКМФв. “ СТsЭШrв Тs ЦКНО Кs NТРОrТК pКssОs НШЦОsЭТМ ЯТШХОЧМО ХКа” 
Oxfam policy and practice 2013 
9Cost of Intimate partner violence Against Women in United States, 2003. Cen-
ter for disease control and prevention, national centers for Injury prevention and 
control, Atlanta, GA. 
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women, the journey to freedom is still far. Because majority of them are 
deprived of education at an early age, and without proper education in-
come stand at a very low state or eventually no income. Reveling, women 
in abuse situation may lack control over certain or some aspect of their 
economic situation. For instance, organizing personal documents, iden-
tifying resource, and documenting assets and liabilities, all contribute to 
making a budget that account for monthly expenses. 

The unpleasant story of Nigeria concerning domestic violence 
continued thus: according to national Demographic Survey 2008. 28% 
of all women experience physical violence, and up to 43% of women out 
of general national population of about 160million people had been phys-
ically abuse either because of: 

Burnt food; 
Arguing with the husband; 
Going out without asking for permission; 
Neglecting the children; 
Refusal to have sexual intercourse. 
The report went further to say, women in North East of Nigeria are 

likely to say beating was justified, while their counterpart in the South 
West are least likely to say beating is justified. Women with no education 
likely to say beating is justified, as while as rural women. Men with sec-
ondary education may less likely justify woman beating, than men with 
less education. Consequently, educated women are more highly to have 
domestic violence, and women from the South are more likely to have 
domestic violence with physical abuse than counterpart in the North. 

Therefore, I may in conclude that, if violence abuse against 
women in Nigeria will have to come to an end or drastically nose dive 
down, government need strong political will, with elaborate economic 
action plan program, which has to do with Economic Education Initia-
tives. Looking at the some research (Farmer and Fiefanthaler, 1797) sug-
gests that increasing economic independence of women with needed eco-
nomic resources to leave an abusive relationship if so desire. Good initi-
ative in some other part of the world, had actually, help women to ad-
vance in long-term economic development. Subsequently, it will be fair 
to comprehensively address the development of economically battered 
women in both short and long term bases. 

Economic advocacy and community collaboration is essential in 
helping women against economic stability and get self-reliance, as while 
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manage their financial lives. Government clear policy direction are 
needed to direct funds through the ministry of women affairs and other 
related agencies. This policies will be directed towards low income 
women impacted by domestic violence. Similarly, the Violence against 
Women Act, before the Nigerian senate should expand its scope and 
clearly emphases the economic well-being of women than just to stop 
violence against women and punishing the offenders. 

This paper provide an avenue for future research on the relation-
ship of domestic violence and economy of a woman. Importantly, it will 
be necessary to know if provision of service by law enforcement and 
other agencies of women protection, result in reduction of intimate part-
ners violence among women. 





 
 
 
 

 
 
 
 
 
 
 
 
 

 

 

-  

  
 
 
 
 
 
 
 



322 

 
 

    

  -  

 ? 
 

  я  
 

    

  . .  ( ) 
andriyanov-msk@yandex.ru 

 
  2017   25   -

      -
 .       , 

      
 -  ,   300 

      -
 1:   , -

, ,   . .     
. . ,   -  -

  , : «    Д Ж -
 »2.      -

 ,         
    -

     .  
                                                 
1          

. .   -       
   . . , , 20  2017 

 //  . URL: http://www.mid.ru/ru/foreign_policy/news/-/as-
set_publisher/cKNonkJE02Bw/content/id/2606915 (   - 20 -

 2017 .). 
2          

. .   -       
   . . , , 20  2017 

 //  . URL: http://www.mid.ru/ru/foreign_policy/news/-/as-
set_publisher/cKNonkJE02Bw/content/id/2606915 (   - 20 -

 2017 .). 



323 

    ,  -
,       

   ё .     -
  .  ё ,   , -

   -  .   
        

« »   .   , 
        -
.  

        
    .   

,  -    -
    .  , -
,       -

 .     « » 
- :   2,5 .    -

   3.    -
 . -    -

   .  ,  -
     -
     .  

    « -
».    ,     

(  , ,   . .).  -
    . . ,  ,  

«          
 »4. . . ,   -

  ,    -
: « )      -

 ; )     -
; )     »5. 

                                                 
3           
//  . 2013. 12 . № 6179. 
4  . .      . ., 1983. . 67. 
5  . .    .  2 .  
I.    // . . ; . . 

., -    . – .:  ., 2004. . 544.  



324 

     -
  .   .  -

      ,   , « -
        

,     -
       
»6.     .  ,  

«      -
 »7.      -

   8. 
 ,       

.       -
  ё  .   -
      -

-   .  
,  № 2, 4    30  2000 

.      (  – )9 
       

   , ,  , -
      -  

  ,  :  
,  ,  ,  

    .  
17  2005      -
 . .      . . -

                                                 
6 Bilder R. Managing the Risks of International Agreements. Madison, 1981. P. 
25.  
7 BКбЭОr R. IЧЭОrЧКЭТШЧКХ LКа ТЧ «HОr IЧПТЧТЭв VКrТОЭв» / ICLQ. 1980. PКrЭ. 2. P. 
549.  
8 Yearbook of the International Law Commission. 1966. Vol. II. P. 188-189.  
9     , -

  ,   , 
      

      ( , 30  
2000 .) (    ) //   

. 2001. № 1. . 19. 



325 

    . 8    -
10,         -

       -
    (  )  -

        -
     , -

    . 
     

   31  2005 . № 341 «   -
       -
»11   ,    - -

      
 ,  ,  -

   (    
,     -

)     .   
       -

     23  2005  № 
494 «       -

   »12. 
 ,      

    ,  -
  (     -
),        -

.  
     ,    

    ?  

                                                 
10        (  17  
2005        -

) //    . URL: 
СЭЭp://ааа.ФrОЦХТЧ.rЮ/sЮppХОЦОЧЭ/3594 (   - 18  2017 .) 
11     31  2005 . № 341 «   

       -
» //  . 2005. № 23. . 2273. 

12     23  2005  № 494 «  -
        

» //   . 2005. № 21. . 260. 



326 

 ,    ,   -
       

       «  
 » ( . 1).  ,  

́      , -
     : , -

,  ,   .    
    .   , -

 . 8    ,     -
,   «      -

      , -
     »,    
   .    ,   

   17  2005 .   -
        

 « , ,  ,   
».  ,     -

        -
       1969 .13  

      1969 
.,    ,   . ) . 

1 . 2  ,    . 
. .        

  : «    ,   
      ,   

  »14.     17  2005 . 
        

     (  -
)      -
   ,   . -
 ,        

      ,  

                                                 
13       1969 . // -

   . 1986. № 37. . 772. 
14  . .    .  2 .  
I.    // . . ; . . 

., -    . – .:  ., 2004. . 547. 



327 

      
  . 

  ,    
,     (  

)   ,    ,  
  ,      -
     ,     -

 .    , , -
 ,      ,  -

       
   ?  

, ,  ( ) -
       -

    ,   -
      -

.        -
 ,       

.       
       

.  
     

      17  2005 
        

 . 
     29  2013  

№ 73-V «  ,  »  -
 ,    –  , 

     -
  ( . 13 . 1).      -
   . , ,  -

        
        

 . 3 . 3 . 225   15. 

                                                 
15     10  2008  № 99-IV «  -

       (  )» // -
 . 2008. № 280-283 (25727-25730). 



328 

       -
   «   ,  -

,      »16,   
  .  

   . 1 . 10    25  
2002 . № 115-  «       

 » 17  ,  -
     ,  

     , -
        

   .  
    ,  

    , -
     17  2005 .   
       -

 ,       
  . 10   .  

        
       -

.  
      

  « ,     -
   »,  -

     17  2005 .,    -
 ,     .  -

,         
  .  

     -
    ( )   

                                                 
16  ,  ,    

 ? //   . URL: 
https://www.halykbank.kz/ru/retail/remittances/visa-on-visa-24-7-ПКq (  -

 - 18  2017 .)  
17    25  2002 . № 115-  ( .  21  2014 
.) «        -

» (  .  ., .    1  2014 .) //  . 2002. № 
30. . 3032. 



329 

   . ,   4  2016  
      -

    «  -
,   , ,  -

,     -   
   ,    -

      
»18.        -

      ,  
, -   ,   

       
,   1957 .  19. 

     -
         -

 .     -
    ,    

       -
,    -

        
.  

                                                 
18     . URL: http://www.eura-
siancommission.org/ru/nae/news/Pages/10-03-2016-4.aspx (   – 
1  2017 .).  
19 Convention between Denmark, Finland, Norway and Sweden concerning the 
waiver of passport control at the Intra-Nordic frontiers. Signed at Copenhagen, 
on 12 July 1957. Iceland acceeded to the convention on 24 September 1965. The 
convention has been amended by the agreement of 27 July 1979 supplemented 
by the agreements of 2 April 1973 and of 18 September 2000. URL: 
http://www.norden.org/en/om-samarbejdet-1/nordic-agreements/treaties-and-
agreements/passport-issues-citizenship-and-national-registration/the-nordic-
passport-convention (   - 2  2017 .). 



330 

 
 

-    

  -  

   
 

   
 

    

    

davlatov.khizr@gmail.com 

 
  ,     

      -
   ,     -

       -
.   ,     -
    ,    

       
,    ,   
       -

         
. 

     -
     ,  -

       
      . 
        -

    -     
.  

       
 .  

      
  ,   ,   

        -
    ,    



331 

      -
  .1      

       -
 .  

     
      .2   , 

,  ,      -
       -
. 

 ,      
     ,  -

     ,      
.      

  ,      -
.        

-  ,     
ё   ( ),    

( )      . 
     : 

1.       -
-     ,   

45/158     18  1990 ; 
2.    ,   

44/25     20  1989 ; 
3.     N 

97  - , , 1  1949 ; 
4.      -
- , , 24  1977 ; 

                                                 
1  .     . 

  -  . 2014 URL: 
http://www.miscp.ru/assets/docs/immigrants-integration.pdf Д  : 
10.04.2017 .Ж .6. 
2  . . :   : . . — 

.:  ;  , 2007. — 472 . — 
(Gaudeamus). .8. 



332 

5.     - -
      –   -

 , , 14  2008   . . 
      

       - -
   .    

    -
      -

 -  , ,   
,        

.  
 ,      -
-   1977   ,  
      -

        
  ,       

 ( .10).       
      -

     ,   
    ,     -

       -
      .3 

 ,       
 20  1989 ,     

   -      
    –   . -

        
       ( .28). 

-      , -
 ,   ,   -

  ,  -  ,  
 ,  , , , ,    

, ,    -

                                                 
3  . .     

  //  . № 1(22). –  
2010. . 95. 



333 

,  ,    -
 ,       -

   ( .2).  
  ,      -

   –     -
       , -

,  ,       -
        -

 ,        
   .  ,   

        
         -

         -
     -  .  

   ,     
        

   ё    
 .  

 ,    -    
     ,    

   - .   
  ,        

 ,      -
 .       
   ,   ,     -

 . 
       

.      ,   -
,     . -

 ,    -
     .4 

                                                 
4  .     . 

  -  . 2014 URL: 
http://www.miscp.ru/assets/docs/immigrants-integration.pdf Д  : 
10.04.2017 Ж .38. 



334 

      -
 -    .  -
         
    .   -
   

     ( -
  , ),     -

     .5  
 ,      

       .  
     , -

 31  2016      
       

   .     
    1  2017 . 

      
 ,    - -

       .6 
       

       -
      -

 .       
  -    -

  ,      
,       -

 ,    
     . .  

                                                 
5  . .      -

    // , ,   -
 ,   .    -

. , 2015. № 3. . 1. . 112. 
6    .     

    . URL: http://krem-
lin.ru/acts/assignments/orders/53412 Д  : 30.04.2017 Ж 



335 

 
 

-   

    

   , 
    

 
  

 
     

    

( )   

 
   (  – ) -

    -   
 ,     -

    1.     IX 
  1948 .,     

 ,     
 ,   ,  -

  2.    ,  
    , -

      . 
      -

,       
      :  

)  –      -
  -   -

 ;   

                                                 
1  1962          

       -
 .        2009 . -

     2009 -2011 .     .  
2 Smith R. Textbook on International Human Rights – Seventh edition. New 
York: Oxford University Press, 2015. . 119. 



336 

)  –      -
  -    -

 (   ),     -
3. 

 ,    
        -

 .    ,    -
       

  . ,    
,  -    -

       -
   4.  ,   

,         
      -

 ,  ,     -
  .  

      -
        -

 ,     БIБ ,   , -
, ,        -

 ,       -
,      5.  

    1907 .   
 - , , ,   -

;   1911 . - , , ,   6. 

                                                 
3  . .,  . .     -

  //     . -
 /  . . . , . .  - : , 2017. . 37-42. 

4 Scarfi J.P. The Hidden History of International Law in the Americas: Empire 
and Legal Networks. Oxford Scholarship Online. 2017. P. 34-41. 
5   .     

. 23  1989 . URL: 
СЭЭp://ааа.rОПаШrХН.ШrР/НШМТН/4П3Н15682.СЭЦХ (   16  
2017 .). 
6 .:    . URL: 
СЭЭps://ааа.УsЭШr.ШrР/sЭКЛХО/Т311970 (   16  2017 .). 



337 

 ,      
  ,      -

   . , , . 16 -
    ,   , -

  7; . 20    
 ,    8. -

  1907 .      -
   ,     -
 ,   9.  

  ,  ,  -
    -

       .  
 ,       
,    ,  -

,          
       

       
.        

       -
,      , 

,  . . ,     -
      -

   ,      
    .  

  20-  .       
     ,   -

     ,  -
.       

                                                 
7   .     

. 23  1989 . URL: 
СЭЭp://ааа.rОПаШrХН.ШrР/НШМТН/4П3Н15682.СЭЦХ (   16  
2017 .). 
8 .:  . 
9 .:    . URL: 
СЭЭps://ааа.УsЭШr.ШrР/sЭКЛХО/Т311970 (   16  2017 .). 



338 

,     10.   -
       -

    ,  . -
 ,        

   11.  
     ,   

     -
       . 
        -

     -
,     12.   ,  

     -
      -

 -    -
,      ,   

      -
13,      14,  

        
.  

      -
     ,    

    .     -
   ,    -
     ,  : 

                                                 
10     . / . . , 

. . – .: , 1988. .1. .198-201.  
11  . -   /  . . - 

.: . , 1968. . 94-114.  
12         

  Д Ж / . Б. , . .  // 
  . -2015. - № 10. - . 26 – 29. 

13  . .     
. ., 1940. .141.  

14  . .    .  . 
., 2001. . 519 



339 

    1948 ., -
      1948 ., -
     1969 .    15.  

     - -
   .     

    .   
     
,        16. 
    ,   -

       -
 , . .      -

    . ,  
       -

 ,      -
   17.  

    ,  
 ,      -

   .   
  ,         

  ,      -
.  ,     -

    ,    
        -

 .        
 ,       ,  

                                                 
15     : .  Д Ж / 

. . . . . — .: , 2012. .277. . : -
    :     -
 /  . . . . 2-  ., .  . — .: , 

2017. . 140-217. 
16     . URL: 
http://www.oas.org/en/sla/dil/inter_american_treaties_A-41_charter_OAS.asp 
(  : 20.01.2017). 
17  . .    -

 (        ) // 
 . 2009. №6. URL: 

http://www.vestnik.mgimo.ru/sites/default/files/vestnik/2009-6.pНП (  -
: 21.01.2017). 



340 

   ,     .  
,        -

   18. 
       -

        
      -
  . ,  1959 .  -

       , 
        -

   /   ,  
   ,     

    19. 
     ,  

       
 ,     ,    

          
         

   - 20 .    -   
     ,  

   .    -
          -

    .  
  ,   ,  -

       -
       .  -

    ,     -
       -

       
   .  

                                                 
18 Marques R. Non-refoulement under the Inter-American Human Rights Sys-
tem // Refugee law initiative. Annual Conference, The Future of Refugee Law. 
2016. P. 63-64. 
19De Andrade J.H.F. Forced Migration in South America // The Oxford Hand-
book of Refugee and Forced Migration Studies. 2014. P. 653.  
20  . .,  . .     

        //  
.  6. .  . 2015. №3. . 

100. 



341 

 50-  .      -
 .      -

  ,      
  .   -

      
  . - ,   -

   . - , -
       

 ,     
,  .    ,    -
       -

  ;     
 21.  

  ,     -
     , 

         . 
      

     -
,     . .,  ,  , -

       
22.   ,      -

  ,  ,  -
    .    

 ,        
,      -
 . 

      -
 .  80-      -

    ,    
 1 .       
 .       

                                                 
21  .  
22 Carrete E.S. L'exil latino-amцricain en France ; de 1964 au dцbut du XXIe 
siчcle. L'harmattan. 2016. P.34. 



342 

      -
     23.    -

    ,   
        -

,      . , , -
  « »     -

     1985 ,   
  -     

,    ,    
,      24. 

  ,       -
 ,      -
           

     -
25. 
      -

        
      .   

, ,     , 
       -

    .      
     -

       -
        , -
 ,     -

   ,    -
      , 

    .    
 ,     

    ,     

                                                 
23  . .      //  

-  № 1 (40) 2015. . 177-181.  
24  . .  :      -

  //     №11 (89) 2015. . 62-69. 
25  . .    :  . 

.: , 2013. . 310-314.  



343 

 ,  ,   -
, ,       ,  

      , -
, , ,   26. 

   ,     -
        

    .   
       

    -  ,  
        

  ,    ,   
        
 .  

       -
 ,      -

       -
 .       

-      -
,     27.  
,   ,     

      .   
      -

,       -
 ,        

  .  
  ,     
     . -

     ,   
  .      

,     (   )  
-   1951 .  /   

                                                 
26  . . -     

 :  / . . , . . . - .: -
, 2013. .27.  

27  . .,  . .    -
  90-  .   //  . — 2015. - № 2. - .120-140. 



344 

1967 . ,     -
       , 

    .   
    ,      -

   6,3%28.   
  ,     

  .  

                                                 
28       . URL: http://popstats.un-
hcr.org/en/overview#_ga=2.190205099.1064051346.1495560253-
462519673.1495560005 (  : 21.01.2017). 



345 

 
 

     

      

    1 
 

 я   
 

    

   , 
  ,  

kiseleva_ev@gmail.com 

 
19  2016 .   70-    -

        
        

,        
   2.     

  -      , 
    3 -

     :    
 ( . 19 ),    , 

    ( . 63 )  -
       

      -
       -
,     ( . 52 -

),       -
 . 

                                                 
1      .  № 
16-03-50188. 
2 .:   .  . URL: https://refugeesmi-
grants.un.org/ru/summit-refugees-and-migrants.  
3 ., : Ban Ki-moon. Remarks at opening session of High-Level Ple-
nary Meeting to Address Large Movements of Refugees and Migrants. 19 Sep-
tember, 2016. URL: https://www.un.org/sg/en/content/sg/speeches/2016-09-
19/remarks-opening-session-high-level-plenary-meeting-address-large.  



346 

   « »     
  ,     

 ,        -
     (  )  -

 ,      -  -
.  

   . -
      -

  ,  ,  -
 :   -   

       
.,       -

        -
  .       -

        -
    1998 .4,    

 № 3 (2017)    -   
№ 22 (2017)         -

       -
  16  2017 .5,     № 

4 (2017)    -   № 23 (2017) 
        -

         
 ,     16  

2017 .6 
        -

 : «      
       ,  -

  ,     ,  
,     ,    -

 ,      

                                                 
4  .:         

. 17  1998 . // E/CN.4/1998/53/Add.2. 
5 .  CMW/C/GC/3-CRC/C/GC/22. 
6 .  CMW/C/GC/4-CRC/C/GC/23. 



347 

 »7.  ,    -
     , -

  . 
 1  2017 .    , -

    –   2017 .8 -
     20 ,    

       -
 ,   .   -

 15 .    -
      9. 

     10,   -
 . 

 1. ,      
   ,    

   /    .  
 , «    »   

 ,     
 –   2.     -

   .    
                                                 
7 Principles and Guidelines, supported by practical guidance, on the human 
rights protection of migrants in vulnerable situations. Draft October 2017 / 
OHCHR, GMG, 2017. P. 6. 
8  .:    ,  

 ,       -
    /    / . URL: 

http://www.ohchr.org/RU/Issues/Migration/Pages/Draftsforcomments.aspx.  
9  .:     ,  

 ,       -
 /  URL: http://www.ohchr.org/RU/Issues/Migration/Pages/Vul-

nerableSituations.aspx.  
10           

  . .:     , 
   ,     -

  .     -
      27  2017 . .  

A/HRC/34/31.      
       ,  

       -
. 



348 

1    4,     
   ,     (№ 

15). 
 3.       -

      , -
       .  -

    «     
»,    (   3).  

 4.      – -
  2. 

 5. ,     -
      ,    

        , 
  , ,    -

    . -
        -

. 
 6. ,     

         -
   ,    -

  ,  -
       .  

      
(    )    5,   

 –   4. 
 7.        -

,      -
,    ,    -
.      ,  ,   

,  . 
 8.       -

  ,     -
     .   

        -
    –    

   11. 
 9.     -

 ,      



349 

        
   .     

 .  
 10.       -

   ,       
    –    (   6). 

 11.        
 .  (  8)    

. 
 12.     

       -
 .   (  )    -

      -
,     1966 . 

 13.      
  (  12- )   . 

 14.       -
   .    ( -

 10)  :      -
 . 

 15.     , 
 ,      -

-    .   -
 ,     13. 

 16.     . 
 ,     (  17.  

       , 
   /    ; 
 18.     -

   ,      
 )  .      16 

        – 
 – 15. 

 19.      -
     ,    

        -
.     (  14- ,    



350 

)     -
  : , ,  , -

,   ). 
 20.     -

       
    ,  -

      ,   -
   ,    . 

    ,     
       , 

      . 
   ,  -

 ,    , -
  .      2017 .  

«  »  ,   , 
      .  

,     : «  « , 
   »,    -

  ,   ,  -
           

.        
     . , -

    ,     
     , ,   

, /  ,       
.  ,      

   ( ) /  -
 ( ) /   – . ./»11 . 

       :  
«  ,    , -

      ,   -
   ,      

                                                 
11     ,    

,       . -
        

  27  2017 . .  A/HRC/34/31. . 12. 



351 

  ,       -
    .   

      
 .     -

 ,      -
    ,   

   /   – . ./.  -
,  «   » -  ,   

       
, ,      -
      -

. 
,  , ,   , 

     , 
         -

  ,      -
 ,       -

   /   – . ./.  
  , ,     -

 ( ) /   ( ) 
/   – . ./.      -

 ,        -
     , ,   

     » 12. 
 ,    -

         
     -

       ,  
   ,  -

        -
. 

                                                 
12 Principles and Guidelines, supported by practical guidance, on the human 
rights protection of migrants in vulnerable situations. Draft October 2017 / 
OHCHR, GMG, 2017. P. 4-5.  . 



352 

 
 

-   

     

 
   

 
     

 
      : 

      -
.  

  –    -
     ,    .  

  –    
   ,   -

       .  
      -

      ,  
    ,  -

,    ,   -
        

        . 
       -

,  ,    , -
    1. 

      -
.   3     -

  18  2011 ,    -
 ,   . -

   -    

                                                 
1  . National Bureau of  Economic Research: what fundamentals 
drive world migration? by T.J. Natton, J.G. Williamons, NBER Working Paper 
9159 (CКЦЛrТНРО, MA, SОp. 2002);  . . -  

 :  . 3-  ., .  . .: 
, 2017. . 22. 



353 

    -   -
   ,      -

     .  
     –   

     , -
.         

,       .  
        -

 ,  ,     
   ,    

 .  
         

,  ,    , 
 ,      ,  

   «  »  , -
 , ,   2.   -

,     ,   -
       –  

.  
 ,   ,    -

        -
,         -
 . 

  ,      
     .  -

      -
       .  

-      
     .   

      
  –  ,      

       .   
       -

                                                 
2  . . -     -

   : . . 2015 . 



354 

   , , , -
,       -

.  
   30  2012  №154  -

      . 
       

    -   
  ,      

 ,    - -
    ;  

,   ,     -
    ;  ,  , -

  ,     -
     .  

  –        
      

2011 .,     
        -

 . 
     600 .   

  .   , 
     ,     -
.       -
      ,   -
,       , -

 .  
      -

       
12  2015     . 

       600 . , 
   10%,     -

 7%    .  
     .  

        ,   -
        -

  . 
         

,        -



355 

   .     -
,       -

      .   
        , 

        -
 ,       -

  .  
        
      -

     .    
       

 ,   ,   , 
  .    
   , /  , -

.      ,    -
.  

    26  «   -
 »,     , -

       -
    –  3,  -

       .  
 ,     -

, .       ,   
       -

   ,     
   . , , 

       -
.  

  ,       -
      . -

       -
    -  ,  -

     
         -

    .  

                                                 
3       29.05.2014 .  



356 

 
 

   

 ,   

   
 

я   
 

    

   

maria.osipova.1991@gmail.com 

 
     

     .   -
 . . ,     -
     1.  -

 . .    -
      
,      ,  -

     , 
    2.  

    ,   -
.  

       -
 1989 .3,       

,       
.         

  -    -

                                                 
1  . .  .  :   -

    . . 3- , .  . .: -
 , 2005. . 162. 

2  . 
3       20  1989 . URL: 
СЭЭp://ааа.ЮЧ.ШrР/rЮ/НШМЮЦОЧЭs/НОМХИМШЧЯ/МШЧЯОЧЭТШЧs/МСТХНМШЧ.sСЭЦХ (  

 9  2017 .). 



357 

,      1924 .  -
  4.     1924 . 

     , -
    ,  ,   -

, ,   ,    -
  .    1959 .  -

        
   5 –      

 : «        
       

 ,      -
, , ,     -

          -
.         
     » (  

2)6.       -
         

1979 . ( . 5, . 1 . 16)7,      -
     -  . 
        -
      ,  -

 ,      2000 . 
( . 3 . 8)8         

                                                 
4 . League of Nations Official Journal, Special Supplement No. 21, October 
1924, p. 43. 
5   . .       

      //  
 . 2014. N 10. . 65. 

6      20  1959 . URL: 
СЭЭp://ааа.ЮЧ.ШrР/rЮ/НШМЮЦОЧЭs/НОМХИМШЧЯ/НОМХКrКЭТШЧs/МСТХННОМ.sСЭЦХ (  

 9  2017 .). 
7         -

  18  1979 . URL: 
СЭЭp://ааа.ЮЧ.ШrР/rЮ/НШМЮЦОЧЭs/НОМХИМШЧЯ/МШЧЯОЧЭТШЧs/МОНКа.sСЭЦХ (  

 9  2017 .). 
8       ,  

 ,     ,  25  
2000 . URL: 



358 

,   , 2011 . ( , . 
2, . 2 . 3)9.        

 1951 .  ,   , 1967 
.10,         , 

   ,   -
  ,     41 -
   .  

     11,   -
    ,     

   12,   , -
       -

. 
     № 14 (2013)   
  ,     -

  ,     -
,      13 , 

       -
. 

                                                 
http://www.un.org/ru/documents/decl_conv/conventions/rightschild_protocol2.
sСЭЦХ (   9  2017 .). 
9       ,  

   19  2011 . URL: 
http://www.un.org/ru/documents/decl_conv/conventions/child_optprot.shtml 
(   9  2017 .). 
10       28  1951 . URL: 
СЭЭp://ааа.ЮЧ.ШrР/rЮ/НШМЮЦОЧЭs/НОМХИМШЧЯ/МШЧЯОЧЭТШЧs/rОПЮРООs.sСЭЦХ (  

 9  2017 .); ,     31 
 1967 . URL: 

http://www.un.org/ru/documents/decl_conv/conventions/refugees_prot.shtml 
(   9  2017 .). 
11    № 14 (2013)      -

      (  1 
 3). 29  2013. CRC /C/GC/14. 

12 . -   : .  / 
. . . .: , 2012. . 138-152. 

13    № 14 (2013)      -
      (  1 

 3). 29  2013. CRC /C/GC/14. 



359 

       -
        -

 ё ,  ,  «   -
       -

 ,  ,   , -
     , -

   , , -
   » ( . 1 . 3 -

).         
, ,      

  « , ,  ,  
 ,  , ,  -

, ,    . .  -
       

       
  ;        -

»14. 
    ,  -

    –   
,        

15.        -
 (  –  ),      

      
     ,    

    16.   -
       -

         , 
   .      -

     ,   
                                                 
14  . 
15   . .       

      //  
 . 2014. N 10. . 65. 

16 .  . .          
     –  

//     :  IX -
 ( , 27-28  2015 .). .: - . 

2016. . 302-305. 



360 

     -
 .     «  

  –   ,   
       

  ,  ,   -
     »17.  
       -

.       
       . 

    ,   
       

(  – ):  
      -

   - ; 
      -

   -    -
 ; 

        
18. 

     : 
    ,      

   ;    -
      ;  

  ,    ,   -
 ,     -

    (§3.4  1   
     ). 

     -
      - -

                                                 
17      :     -

   . 1  2008. URL: 
СЭЭp://ааа.rОПаШrХН.ШrР.rЮ/НШМТН/4Л697Н1О2.СЭЦХ (   28 -

 2017 .). 
18        -

. 1  2008. URL: СЭЭp://ааа.rОПаШrХН.ШrР.rЮ/НШМТН/4Л697Н1О2.СЭЦХ 
(   28  2017 .). 



361 

   .     -
       

  ,    
,      .  

   ,     -
        -

  ,    -
.         -
,       -

  ,      
/  ,     -

       .  
    (§1.1  2 ). 

         
,        -

 .     -
       

-      ,     -
  . 
       -

          , 
  .      : 

  ;  ;  
  ;    -

  ; ;    
 (  3 )19. 

      ё  -
       

,  :   ;   
   ;   -

   .    
,     

       

                                                 
19        -

. 1  2008. URL: СЭЭp://ааа.rОПаorld.org.ru/docid/4b697d1e2.html 
(   28  2017 .). 



362 

.    –  , -
,   , ,   

,      . 
      -

  ,    -
   .     

    ,   -
      , -

   ,  ,   -
   ,     

  .      
       (§1 -

 3). 
     :  -

   ,   , 
     ,  ,   

 (      
    ,   

    ,   
    ,  -

    ,    -
   .).      
  (§2  3). 

  ,     
 ,     , 

          
  .     -

         
    ,    -

  (§3  3). 
       -

    ,    -
      , -
   ,     -
 (§4  3). 

      -
,   ,     -

  (§5  3). 



363 

        -
 , :  , ,  -

   ,    -
 ;        -

     ,   
       

       (§6  3)20. 
     1989 .  -

        
  , ,   -

      1990 .21,   
       

      . 
 ,  ,   -

    ,     -
     ,  

 22 , . .     
  ,    , -
   . 

          
   .    

         
       

.      
     ,    

     . 

                                                 
20        -

. 1  2008. URL: СЭЭp://ааа.rОПаШrХН.ШrР.rЮ/НШМТН/4Л697Н1О2.СЭЦХ 
(   28  2017 .). 
21   . .,  . .,  . .,  . .  

         -
,      //  -

   . :  . : 
, 2014. №3. . 241-249. 

22   . .       
      //  

 . 2014. N 10. . 68. 



364 

 
 

  ,  

       

   
 

я   
 

   

 
        

 .      -
 ,   ,       , 

     .   -
, 2014      –  -
    562 700 ,  2015 - 1 257 

000, 2016 - 1 204 3001.   1      
      (  3700 -

   )2. 
   « »  -

 .     -
       -

    .  
      -

  3. ,   -

                                                 
1 . 1.2 million first time asylum seekers registered in 2016. Newsrelease // 

 .  :  . URL: http://ec.eu-
ropa.eu/eurostat/documents/2995521/7921609/3-16032017-BP-
EN.pdf/e5fa98bb-5d9d-4297-9168-d07c67d1c9e1 (   
10.04.2017). 
2 . Forced Displacement Hits a Record High //   :  

. URL: http://www.unhcr.org/5748413a2d9 (   14.04.2017). 
3  . .      
   //     -

    : . . . /   -
    . . , . . , 

. . . — .:  , 2014. — . 237. 



365 

,     , -
    .   , -

 –  .     
        

      .  
,       

     , , , -
  «  ».     -
    , , 

   ,   -
  :    , 

   ,   -
 ,      
.  

 ,      -
       

,   ,    
,      .    -

    ,  -
   .   -

        -
     .  

        -
  ,  ,   -

,          
  .  

  6   4 
         

  . ,      
 ,    ,   

     -
.  , ,  -

     ,   
    . 

                                                 
4  . 2014. № 31. . 4398. 



366 

       -
      -
   .  

       ,  
     -

    .  -    
 ,  ,     -

.        
   ,    «  

»        
    2015 . ,    

,        , -
 ,       -
   .  

       
  « »   ,  

      ,  
   .  

     -
       -

.        
    -

        .  
2014 – 2015 . .       

    (  –  )5,   -
      -

 . 
        -

 (  –  ),    
 ,   ,     

,      
. 

       -
    ,     

                                                 
5   :      // Interfax : . URL: 
http://www.interfax.ru/interview/491795 (   24.02.2017). 



367 

 ,        -
       -

6.  
 -     -

      7 
    .   -

      
        

  (        -
 )    800      -

.  
 ,    -

      ,  
      ,   

    ,   
     100     -

        
    15   15    1  

 31  2014 .8.  

                                                 
6       -

    22  2014 . № 691 «  -
       -
    ,     -
         

 » //  . - 2014. - № 30. - . 4327. 
7    22  2014 № 692 //  . - 2014. - № 30. - 

. 4328;  26  2014 . № 1502 //  . - 2015. - № 1. - . 292.;  
26  2016 . № 37//  . - 2016. - № 5. - . 706. 
8 .      22  
2014 . № 693 «       

       
     ,  

        -
        -
 ,  2014  2015 » //  . - 2014. - № 30. - . 

4329. 



368 

  (      -
)      -

  ,      .  
    2014       

,     
       

   ,   -
  9.     -

 ,   .     
       

      
    . 

     
       

        -
     .  

     -
 ,     ,  -
  ,      

  . ,     -
. ,   (  

 -    )  -
  ,      

 .  (    ),   
 ,    .  -

   ,       
.       -
      . -

,   ,      
   (   )  -

    « ».     -
        -

                                                 
9 .      22  
2014 . № 690 «      -

       » //  
. - 2014. - № 30. - . 4326. 



369 

.  2014        -
  ,      

        
     . 
   ,   , -

     ,  .  
 2  13    10  
     ,   -

,     .  2  27 -
    . 

       
   .   

    , -
         

,  ,      -
,      -
   11.    

 ,   -
     , -
    . 

        
        , 

,   ,     
          -

,       
,   12.  
       

1951 13,  31     
                                                 
10 . — 1995. — 5 . 
11 .  6    15  1996 . № 114-  «  

         -
» //    , 1996, № 34, 

. 4029. 
12 .:  26  27    15  1996 . № 114-  
«           -

» //    , 1996, № 
34, . 4029. 
13   . - 1993. - № 9. - . 6 – 28. 



370 

        
      -

 ,    ,  -
      .    

       ,  -
   ,  -
        , -

   . 
   «  »,    

   ,      -
      ,   

  .     
      , -

       -
         -

  14.  
    ,    -

 ,  2015      
     «    

  »    «  
     » 15 

(  – ),      
,       

 16.  
     -

     -
   , ,     

 . 

                                                 
14 .  2  14. 
15    «     -

  » //    -
   :  . — URL: http://regula-

ЭТШЧ.РШЯ.rЮ/prШУОМЭs#ЧpК=39111 (   10.02.2017). 
16 .      5  2016 . № 156 
«         

  ,     -
    » //  . – 2016. – № 15. – . 2071. 



371 

      -
,     ,   -

     -
  ,      – «  

».     -
        -

         ,  
     -

   .   -
       -

       -
 ,     ,  -
   .   -

    ,   
,    ,    -

 -  ,   -
   ,    -

   2014 – 2015 . 
,       -

 ,      -
 ,       

  ,    .  -
      -

   : 
•       

    ; 
•     

 (    -
 ,    , -

   ); 
•       

      -
 ,        -

     - -
 ; 
•     ,   -

-   ; 



372 

•         -
 ,    ; 
•     -

      
  ; 
•       
 .  

   ,    
 , : 

•    ,  -
   ; 
•      

   , ,  -
   (     2017   -

   4,3  17. , 
     -

   .  ,   -
       -

);  
•     ; 
•         

. 
 ,     -

,       -
. 

 ,     
      -

,    ,  , 

                                                 
17         2017  // 

    :  . — 
URL: http://www.gks.ru/bgd/free/b04_03/isswww.exe/stg/d01/36.htm (  

 21.04.2017). 



373 

  ,    -
    18. 

      
    ,   -

     . 
      -

     .  -
      -

 ,        
     . 
-     -

    ,   -
         

.  

                                                 
18 . :  . .,  . .   ,  

? //     « » : -
 . — URL: http://ru.valdaiclub.com/a/reports/shengen-skoree-

zhiv-chem-ЦвОrЭЯ/ (   21.04.2017). 



374 

 
 

    

    

 
   

 
    

     . .  

703@list.ru 

 
      -

,   ,   . -
     ,  –   

 .   ,   ,  -
   ,  -

, ,   , ,    -
   ,    

    . 
   . .    (  . 

conflictus – )    -
  1.    -

 , , ,  -
, , , , , , 2. 

 ,     
    – , , -

, ,    -
  .      

 ,       -
 ,       

                                                 
1  . .     ( ). URL:http://ush-
КФШЯНТМЭТШЧКrв.rЮ/ (   13  2017 .). 
2         / . . 

. . .:  , 1999. URL: 
http://dic.academic.ru/dic.nsf/dic_synonims/65035/%D0%BA%D0%BE%D0
%BD%D1%84%D0%BB%D0%B8%D0%BA%D1%82 (   
13  2017 .). 



375 

   ( ),   -
     . 

  ,   -
     ,  -

        
 ,     -

      . 
  ,  , -

  ,       -
.     ,  -

        -
  ,   ;    -

     ; - -
 ,    26 ;   

      -
    ,   

 16 ;      
 ,  М 1988 .    -

       3. 
 ,     -

         -
   .  ,  -

      -
       . 

,       
   (    -

 )    (  
     , , , 

  ).     
        ,  
  я   . 

       
 ,     «  -

», « », «  », «  »  

                                                 
3  : ,    . -  Super-
CoolPics. URL: http://supercoolpics.com/vojna-segodnya-strany-gde-
vedutsya-boev/(   15  2017 .). 



376 

 . ,     -
   .     

 ,      
 ,        
  . 

    ,    -
  . . ,    -

      ,  
   4.  ,   -

     ,  -
 ,   (  -

)    .    
  « »       -

      -
  . 

 ,  «  »  « -
 »      « -

 ».   ,  , -
   ,       -

      -
-  ,     -

   . 
 , ,    -

       
. 

 ,     
   , -

,    .     -
, ,   ( -

),   ,      
    .  ,  -

       
      -

, , . 

                                                 
4  . .      -

  . URL: 
http://www.oboznik.ru/?p=44156 (   14  2017 .). 



377 

   , -
       -

   ,    «  -
» ( , )5.    -

       , 
   –  «  ».     
        -

   ,   
 , , ,   

       
. 

  ,  ,  
      -

    (SIPRI)  -
 «  »    -

      (   -
      -

)         
 ,     

  ( )  ,    
         

. 
  ,     

   ,    . 
 ( . ЦТРrКЭТШ, ЦТРrШ – 6) – , 

.       
    , 

                                                 
5  ,      

       
29.12.2014 №  14-1424 ,    13.02.2015 //  

  ,      -
 ,      

   /   -
    . Д . Ж. -

 : СЭЭp://ааа.ПsЛ.rЮ/ПsЛ/ЧpН/ЭОrrШr.СЭЦ (  : 01  
2017 .). 
6 .:  . . -   . 3-
 ., .  . .: , 2017. . 22. 



378 

 ,      -
 ( )      -

      . 
,     ,   

       
(UNHCR),      2015    65,3 

. ,   44 .     -
, 21,3 .    .  , -

,        -
   (3,88 . .),  (2,59 . .), -

 (1,11 . .)7,    ,    
     . 

      -
  : )    (  -

 , , ,   -
 ); ) -   ( -

  ,       . .); 
)   ( , , )8. 

      -
,    .  -
     ,    -
 .   ,  ,   -

   ,    -
  ,     

  .  ,  
  (     -

 )   (    ) . 
        , 

     ,    
    ,    -

                                                 
7      
DeutscheWelle (DW). URL: http://www.dw.com/ru/10-
%D1%84%D0%B0%D0%BA%D1%82%D0%BE%D0%B2-%D0%BE-
%D0%B1%D0%B5%D0%B6%D0%B5%D0%BD%D1%86%D0%B0%D1%
85/a-19339896(   15  2017 .). 
8  . .,  . .  . ., 1994. . 27. 



379 

   – ,  -
     , -

  ;    -
 ;   , -

 ,  . 
  ,   ,  

  ,     
,  :  ,   -

,   .     
       

    ,   -
  (  )      

,    . 
     -

 ,    .     -
        

 ,      -
 ,   , , 

        
,     . 

,        ,  
    , :  

      -
;  ;    , -

      ; 
     9. 

 ,    . 
- ,     

        -
 . 

- ,  ,  -
   ,     : 

                                                 
9  . .        

   ББ - ББI .: . … . . : 07.00.02 / 
,  . – ., 2012. – 204 . 



380 

   , -
  ,    ,   

,     ; 
    ,   

  ( )     -
,       

 ; 
      -

 ( )      -
  . 

,    ,   -
       -
 ,    , -
       -
 ,        – . 

     -
        

       -
      ,   -

 .    ,      
     -

 . 
 ,    -

        ,   
       
       -

     . 



381 

 
 

   

   : 
    

 
   

 
      

  . . ,   

    -  

  

svetlana.trykanova@gmail.com 

 
       -
    , -

  .     -
  ,    -

-   «  ». -
      

  .     -
 -    -

  . 
      -

          -
     

-      
  .   

         
    -  

. 
19  2003 .      -

        
     

.       
: «       -

, ,   , , ,   
, "    "  



382 

, ,  ,    40 -
 1. 

 ,       -
     . -

,        
2004/114/EC      -

        -
 ,       

      .  ,  
   ,     

,           
   2004/114/EC,     

      . -
      ,  ,  

   ,      
,          

       .   
 -      -

      -
 . 

 2009       
2.   2012      -

 «     »3.  
        

                                                 
1   19  2003 . № /  "   -

,    " . //URL: 
СЭЭp://ааа.ХОбОН.rЮ/sОКrМС/НОЭКТХ.pСp?ELEMENTИID=4626 (  -

: 24.04.2017 .) 
2    24  2007 . № 232-  "   -

       (   
    )" (  -

  ) (    1  2013 .   -
    29.12.2012 N 273-  «    

 »)// C « ». 
3    29.12.2012 № 273-  ( .  03.07.2016,  .  
19.12.2016)"     "(  .  ., . 
   01.01.2017 .) //C « ». 



383 

       -
 .  ,  -  

     -
       -
 .  

- ,     -
      «  

».   (2003 .)  « -
 ,     

     -
»4. 

 ,    -
      -

,      , -
      -

,       -
        -

5. 
      -
  , , - -

         
   ,   ,   

-      ,  
     -

6. 

                                                 
4   19  2003 . № /  "   -

,    " . //URL: 
СЭЭp://ааа.ХОбОН.rЮ/sОКrМС/НОЭКТХ.pСp?ELEMENTИID=4626 (  -

: 24.04.2017 .) 
5      «  -

   :    -
 »(18  2007 ) / CШЧПОrОЧМО ШП EЮrШpОКЧ HТРСОr 

Education Ministers (London, 17–18 MКв 2007) Д  Ж.-URL: 
СЭЭp://ааа.sРЮ.rЮ/ЧШНО/30371(  : 24.04.2017 .) 
6  NШ R (95) 8     -

 –     Д  Ж / -
   . - 2006. - URL: 



384 

 ,   ,  
         -

  .15    29.12.2012 № 273-  "  
   ,  ,  

   ,  
     -

     , -
  ,    -

,   (  )    
 7. 

     -
     

2016      -
 .3.   (    

 ,    -
, , ,     

(  )8. ,    
        -

   «  »,  -
  « » (   -

 )  « » (   , 
 ё   -   

   ).  
- ,     -  -

        
      
 .  

                                                 
СЭЭp://ааа.ХОбОН.rЮ/ЦprКЯШ/rКгНОХ4/?НШМ14.СЭЦХ(  : 
24.04.2017 .) 
7    29.12.2012 № 273-  ( .  03.07.2016,  .  
19.12.2016)"     "(  .  ., . 
  01.01.2017 .) //C « ».  

8       -
    2016  (    

 № 1-   2015 ) ( .    
 21  2016 . № -6/05 )//C « ». 



385 

1.       
      -

,       
  -     - -

 ,     
,   -  . 

2.        
      -

       
     -

      -
 (  –  )      

,  , ,    
    .   
      -

      -
,      -
      .  -
       

     
  -  .   

      -
       -

      -
    .  

 -   -
     -

       
. 





 
 
 
 
 

 
 
 
 
 
 
 
 

 

 

   

 
 
 
 
 
 
 



388 

 
 

    

     

    
 

я   
 

  ,   

 . . . ,   -  

 
   

 
  ,   

 . . . ,   -  

 
       

     ,     -
    . 

  ,     : 
«   !»,      -

 .   ,      
 ,     . 

      
    №CM/Rec(2011)3  

02.02.2011,     «  , 
   « »     -
    »1. 

                                                 
1  RОМШЦЦКЧНКЭТШЧ № CM/RОМ(2011)3 НЮ CШЦТЭц НОs MТЧТsЭrОs КЮб EЭКЭs 
ЦОЦЛrОs rОХКЭТЯО КЮ prТЧМТpО НО Х’КЮЭШЧШЦТО НЮ spШrЭ ОЧ EЮrШpО / AНШpЭцО pКr 
ХО CШЦТЭц НОs MТЧТsЭrОs ХО 2 ПцЯrТОr 2011, ХШrs Нe la 1104e rцЮЧТШЧ НОs DцХцРЮцs 
des Ministres // 
<http://www.coe.int/t/dg4/epas/source/Ressources/Rec%20_2011_3_Principe_
autonomie_sport_fr.pdf>. RОМШЦЦОЧНКЭТШЧ № CM/RОМ (2011) 3 ШП ЭСО CШЦ-
mittee of Ministers to member states on the principle of autonomy of sport in 
Europe / Adopted by the Committee of Ministers on 2 February 2011 at the 
1104th ЦООЭТЧР ШП ЭСО MТЧТsЭОrs’ DОpЮЭТОs // 



389 

 ,  ,    
   ,    

    - -    
       .   -
         -

   , ,   -
       

      2016 .  
,       

 ,   .  , -
     , -

    . 
 ,        

   ,    -
     -

: «         
- , ,  ,   -

  -      
»2.       -

     . 
,       

ё ,     -
,  , ,    . 

     
      -

  .   ,    -
 ,    . 

      1980  
     .   

, 65 ,   ,   
,          -
     1979 . 

,       
     ,     

                                                 
<http://www.coe.int/t/dg4/epas/source/Ressources/Rec%20_2011_3_Prin-
cipe_autonomie_sport_en.pdf>. 
2   (  ), 2013 . 



390 

      -
     .  

       -
  ,    -   -

 . 
       

  ,    -
   1980   .   -

         -
   . 

      
 ,        -

.        -
,   ,  . 

    ,  ,  
  .    

  ё ,   ,    -
  . 

  - ,     
      

,     ( -
 ) « ,  ».    -

  ,  « » 
       -

     ,   , 
    -   -

        4  2007 
. №329-  «        -

».3 
       

 .    -
   150  ,     

  .  ,    

                                                 
3   «        -

»  28  1999 . № 80- .    
13  1999 ., .   27  1999 . // -

 , 6  1999 . №87. 



391 

      -
         -

 .  ,     -
    .  

     ,  
   ,   , -

  . - ,   , 
  ,   .   
     ,  

  ,      . - ,  -
      , -
      .   

  ,     
      .  - -
,    , -
     ,  -

 ,    
. 

     -
   (  ),  -

      -
    ( )    

    2016 .  -
    .     

,       -
     , 

   .     -
        -

  ,     
    .     2016 

      -    
  « »    , 

         
- - ,      . 

      -
  2016  .   -

   ( ),    
     -  



392 

,       -
    ,    

   .    
        35 

-  . 
          -

     ,   
.  ,  35   , 

 20   ,  -
    , -

       .  ,  -
    ,      -

   ,  -
      ? 

        
   .     

,     -
    . 

       -
        «  -

 »    ,   -
         -

 2018 .    :    
-         -

 ,  . 
       -

   . . ,   , -
   ,   -

 ,      XIX . 
 70-        

      -
     ,  



393 

  ,   -
  ( )     -
 ( ). 4 

 ,        
      -

 –    .  -
,        -

        
   . 

       -
  .   XX    -

.      -
     .    -

       
      .   

   1990- . 
 XXI      - -

    .    -
  1980  2016 ,   ,  

 «  »     ,   
       , -
 ,    , -
   .     -

    ,      
  .  

     
    ,    

     .  -
      - , 

  . ,     
  .  

                                                 
4 .:  . .      

       -
 //   -   

«  :  »:  . – 
.: , 2012. .15-16. 



394 

 ,    ,   
 . - ,   -

   .   
  ,    

       -
 ,     -

   .    
 ,     -

     115,   , -
  -  200.       -

         -
 . 
- ,      -

       -
: ,   . -

       
   -   

,     .  
       . -

      
       

        -
.  -  ,   -

     ,   
  . 

       -
        

,   .  
  ,    - , 

    -    
        -

 .   ,      , 
    ,   

      , -
,     .   -

  ,     -
     , 



395 

    -   -
        

,    . 



396 

 
 

   

     : 
  

 
  я  

 
    

  

 
     -

  .     
  ё      -

  .  2016    
        -

   ,    –  
      - - .  -

   ,     
 ,     .  

    ,   
  ,   

         
  .   2016     -

 1,     
       ( ) -

,      ( . 230.1  2) 
        ( ) -

,      ( . 230.2  ). 
 ,      

                                                 
1    22.11.2016 N 392-  "     

     -  
   (      -
  )" // "   ", 

28.11.2016 (  I), N 48, . 6732. 
2      13.06.1996 N 63-  ( .  
28.11.2015) // "   ", 17.06.1996, N 25, . 2954. 



397 

          
    .   -

       ,  
         
 -  . 
      , 
    . ,    -

  ,      
   ,     -

 ,        . 
 ,      -

        -
   ,    

      3.  -
,      -

4,      1930     
       

,    ,   -
.  ,       -

-  ,  ,  , -
,   ,  -
  .        

, ,   ,  -  
. 

      -
    14  2000  № 376 « -

       »5 (  – 

                                                 
3  . .   :  : . ... 

. . : 12.00.08 /   : ., 2002. . 3 
4 Codice Penale Italiano. Approvato con regio decreto 19.10.1930, n. 1398. 
Edizione 2016 Testo aggiornato alle modifiche introdotte con la leggО sЮХХ’OЦТ-
cidio Stradale (Legge 23 marzo 2016, n. 41 in Gazzetta Ufficiale n.70 del 24-3-
2016) // URL:http://studiocataldi.it/codicepenale/ (   
19.03.2017). 
5 LОРРО 14.12.2000, Ч. 376 "DТsМТpХТЧК НОХХК ЭЮЭОХК sКЧТЭКrТК НОХХО КЭЭТЯТЭр spШr-
tive e della lotta contro il doping" pubblicata nella Gazzetta Ufficiale n. 294 del 



398 

 № 376).  . 1  № 376,   -
        -

  ,    -
       -
,       -

 6.      -
      -

 ,        
,   ,  -

      -
      -

 .  ,     -
   ,  , 

       -
,         

,           
  .  

      
    . ,  -

 ,     
,    ,   
 ,       -

      -
      -

     .   
     ,  

         
    .     

          -
   ,      

  «    -
».  ,      

                                                 
18.12.2000 // URL: http://www.camera.it/parlam/leggi/00376l.htm (  -

 19.03.2017) 
6     (ETS N 135) Д ., .Ж -

  .  16.11.1989 //   . 
2000. N 2. . 14 - 26. 



399 

       
    . ,     

   ,   ,  -
       -

 .      
 ,       -

 ,       -
,  . 

,         -
,    . , , 

      -
 ,    -
      ,  -

      -
    , -

    ,    -
  ,    -

,  .  ,   
     ,     
    ,    -

    . 
    . 9  № 376, -

     ,    -
  . ,    

  ,    
             

       7  ,   
 , ,     , -

    ,  
  ,     -

,      ,   
   ,  ,   

    , 
       -

    .   -
  ,      

                                                 
7  160 628  3 212 575    17.03.2017. 



400 

       
 ,     -

 .     
       ,  

    ,   -
   ,    

 , , ,   
  . 

 ,     -
   ,      

 .  ,   -
       , 

, . ,    
 ,   -

. 
    -

   ,     -
    ,    -

,       , 
  ,  ,   

  ,    
    , 

           
          -

 8. 
      -

      . ,  -
   ,   -

   ,  . 230.1, 
230.2  ,      

   ,   -
         

 ,          
   ,     -

      , , , 

                                                 
8  321 257  4 818 863    17.03.2017. 



401 

     -
 .  ,       
,  ,     

,  ,        , 
       

 ,    , -
  . 

      -
     . 

      -
     .  ,  

,     -
  .       -
         

 ,      ,  -
 ,     ,   

     . 
      

 ,      
 ,  . ,  -

        
      3   3 ,     

        -
 ,     

        2   3 . 
        -

    2  6 ,      
 . 

 ,     , -
  ,    -

        
    . 

 ,     -
      -

      . 
 ,  ,   -

          
   .     



402 

,   ,   , 
, . ,    

     -
   ,  

    ,   ,  
   ,   -

    . 



403 

 
 

-    

   

 
я   ё  

 
       , 

 ,  

  

tv.zhuravleva@mail.ru 

 
    ,  ,  

        -
     (  

) 13  2006 .    1 (  
).        -

        
  ,   ,   

,    .  ,  
. 30         -

         -
      ,  

    .    -
   (  ).     

          
,    , , , -

 ,    . 

                                                 
1    . 13  2006 .  .  
61/106. URL: 
СЭЭp://ааа.ЮЧ.ШrР/rЮ/НШМЮЦОЧЭs/НОМХИМШЧЯ/МШЧЯОЧЭТШЧs/НТsКЛТХТЭв.sСЭЦХ (  

: 28.03.2016). 



404 

    2 , 
      -

          
   . 

     XIX .  1871 . 
      — -

    ( ).  1924 .   ( ) 
 I       -

    (CШЦТЭц IЧЭОrЧКЭТШЧКХ НОs SpШrЭs 
SТХОЧМТОЮб),   1979 .    

  (CШЦТЭц IЧЭОrЧКЭТШЧКХ НОs SpШrЭs НОs SШЮrНs) ( -
CISS),   2001 .         

 —  IЧЭОrЧКЭТШЧКХ CШЦЦТЭЭОО ШП SpШrЭs ПШr ЭСО DОКП (  ICSD). 
 ,       -
    20  ,    -
     ,  

  .  1955 .  -
  (  IOC)  CISS   -
   .  1967 .   -

  1969 .      
  (DОКП АШrХН GКЦОs) (  DWG)     

.  1985 .       -
  ICSD     IOC. 

  IOC      -
    DWG   -

 , ICSD  1986 .    IOC -
      

 (IЧЭОrЧКЭТШЧКХ CШШrНТЧКЭТЧР CШЦЦТЭЭОО ШП АШrХН SpШrЭs 
OrРКЧТгКЭТШЧs ПШr ЭСО DТsКЛХОН) (  ICC).   -

       
        

                                                 
2 ё , . .  : , -

, ,   / . . ё  //   
   : . . / .: . . « -  

». –  : . . « -  », 2013. – . 
172–194. 



405 

    —   -
     ,  . 
 1989 .   ICC   

  (IЧЭОrЧКЭТШЧКХ PКrКХвЦpТМ CШЦЦТЭЭОО) ( -
 IPC),  ICSD     IPC   -

 .     ,  -
      -
     ,    
   .     -
     , -
  ,        

. 
 IPC      -

 .    IPC     
IOC,   .  IOC ,  ICSD  

  IPC,   ,      
 ICSD  DWG.  1995 . ICSD   IPC. 

 2001 . IOC   DWG   
(DОКПХвЦpТМs),     ,   

   ,       
.       -
       .  

       -
 .        

 ICSD,  IOC:       
      -

,          
    . 

 2011 .    -
          

  ( ).    ББII  
 2013 .     2012 .   

       -
 2015 .        

        
 ICSD . . ,     -

  .    -



406 

      -
 .  2013 . . .    ICSD  

БVIII   2015 .   -  
(  ).      -

  ,     
 3. 

 ,    4, 
ICSD         -

 .  ,    -
      

  . 
. .  ,    ICSD  1995 . -
        

     ,  -
   5 .    

ICSD,    —     -
,    .   -

   ,    -
       

     .   -
         

,       
. 

                                                 
3  ё , . .     

:  ,     / 
. . ё  //     -

        
 :  VI . .- . .  -

 . , , 17 . 2015 . / . . -  . 
. ; . .  ( . .). –  :  , 2015. 

– . 79–90. 
4  Deaflympics - Regulations Deaflympics / Deaflympics. URL: 
http://www.deaflympics.com/icsd.asp?deaflympics-regulations (  -

 12  2017 .). 
5      /  24. URL: 
СЭЭp://ЦТr24.ЭЯ/ЧОаs/ШХвЦpТМ/9897730 (   15  2017 .). 



407 

ICSD        
   ,    -

 : 
—     -

 ,       ICSD; 
—   IOC    

(Memorandum of UnderstandiЧР) (  MoU); 
—   IOC   ICSD  

   (  IDC); 
—     -  ICSD ( -

    ); 
—      

  ICSD; 
—      ; 
—      -

    ; 
—     ICSD6; 
—      
 -      -

; 
—   ICSD      

.7. 
        

     .   -
    127-   IOC, 

 8-9  2014 .  ,  -

                                                 
6 ё , . .     : 

 ,     / . . 
ё  //      

       -
 :  VI . .- . .   -

. , , 17 . 2015 . / . . -  . . ; 
. .  ( . .). –  :  , 2015. – . 

79–90. 
7 45th ICSD Congress Minutes - Khanty-Mansiysk 2015 / Deaflympics. URL: 
СЭЭp://ааа.НОКПХвЦpТМs.МШЦ/ТМsН.Кsp?1672 (   11  2016 
.). 



408 

2020 (Olympic Agenda 2020)8,   7  
, 8  2016 . IOC  ICSD   -  

IOC ( , ) MoU  IOC  ICSD.  
7     , -

      ,   
    ,   -

,   ,    
 ,     IOC, 

  .  IOC    
       -

          -
  .  ICSD . . -

    MoU  ICSD, . .  
ICSD  IOC   ,   -

    9. 
   MoU   -

 ICSD   ( )10,   IOC  
   ,   

ICSD     . 
, MoU  IOC  ICSD   -

    ,   -
       MoU  

IOC  IPC11,     2000  2001 .,  -
,   , ́    -

  .   MoU  IOC  IPC  
                                                 
8 Agenda. Olympic Agenda 2020 – Context and backgro. URL:  
https://stillmed.olympic.org/Documents/Olympic_Agenda_2020/Olympic_Ag
enda_2020-Context_and_background-ENG.pНП (   15  
2016 .). 
9 IOC signs MoU with International Committee of Sports for the Deaf. URL: 
https://www.olympic.org/news/ioc-signs-mou-with-international-committee-
of-sports-for-the-deaП (   09  2016 .). 
10 IOC signs MoU with International Committee of Sports for the Deaf. URL: 
https://www.olympic.org/news/ioc-signs-mou-with-international-committee-
of-sports-for-the-НОКП (   09  2016 .). 
11 7: First IPC-IOC Agreement 7: First IPC-IOC Agreement / Official website 
of the Paralympic Movement. URL: https://www.paralympic.org/feature/7-
first-ipc-ioc-КРrООЦОЧЭ (   17  2017 .). 



409 

       -
       «  

 -  »,   
  IOC     IPC,    -

 IPC   IOC  . 
     ,   

ICSD    ,    
(АШЦОЧ SpШrЭ IЧЭОrЧКЭТШЧКХ) .   -

       -
       

       
—     IOC  ICSD  -

  « »   12. 
    15  2016 . . . -

      ,  -
 ,   , -

   -  , 
      ,   -

     -
 .      

 13. ,     -
 . .    ICSD  -

  ,    
,   ,      

 ICSD     ,   
IPC   . . .     

,  IPC,   ,  2008 . -
    (  spОМТКХ МШЧsЮХЭКЭТЯО sЭКЭЮs) 

     ,   -
  .71      

                                                 
12 45th ICSD Congress Minutes - Khanty-Mansiysk 2015 / Deaflympics. URL: 
СЭЭp://ааа.НОКПХвЦpТМs.МШЦ/ТМsН.Кsp?1672 (   11  2016 
.). 

13          / -
  . URL: СЭЭp://ааа.ЯШРТЧПШ.rЮ/ЧШЯШsЭТ/ЯОsЭЧТФ-

vog/item/1677-OurmanintheUNCommittОО.СЭЦХ (   16  
2016 .). 



410 

     -
,   ,    -

.  IPC      ,  
        ,    -

 ,       
  ,     -

  .    
IPC     14. 

    ICSD,   -
        -

 ,   ICSD  IDC.  -
 —    ,   -

    IPC,    
 ,      

  « »    -
  IPC    ,  

      
.  ICSD  IDC    -

     -
     ,  -
     , -
     -

     -
.      ,  ,  -
 ,     -
 ,       ,  
   -      

      
 ,    .  БLV 

                                                 
14 , . .      -

   / . .  //     
CОЭОrТs PКrТЛЮs.  5. . . . . . – .: , 2015. 

.104-116. 



411 

 ICSD15  ,    -
   ICSD      -

       -
       . 

  ICSD  IDC   
     IDC,  

        -
    IPC. ,   

  ICSD   IOC   
      ,  

        
       
. ,    IPC   -

   .  2016 .     
 16,      -

17      .   -
     

       
;     -

      «Para-» (« -»)  . 
      

       , 
    IDC (   ICSD) 

,  : 
—    — IDC; 

                                                 
15 45th ICSD Congress Minutes - Khanty-Mansiysk 2015 / Deaflympics. URL: 
СЭЭp://ааа.НОКПХвЦpТМs.МШЦ/ТМsН.Кsp?1672 (   11  2016 
.). 

16 International Paralympic Committee Style Guide / Official website of the Par-
alympic Movement. URL: https://www.paralympic.org/sites/default/files/docu-
ment/160812125249438_2016_06_06%2BIPC%2BStyle%2BGuide.pdf (  

 28  2016 .). 
17 Chapter 2.9 - Bylaws - IPC Intellectual Property Rights / Official website of 
the Paralympic Movement. URL: 
/https://www.paralympic.org/sites/default/files/document/160421063128797_S
ОМ+Т+МСКpЭОr+2И9И+IPC+IЧЭОХХОМЭЮКХ+PrШpОrЭв+BвХКаs.pНП (   
15  2016 .). 



412 

—      
       -

   ; 
—       

IDC; 
—     IDC; 
—  ,     IDC,  -
    IDC  . 

   IDC    « -
 »       -

 « » (« », « -
»): , , , ,   , , 
, , .      

   «Deaf» (« »)  -
    .     -

    IDC     -
. 

     
,  : 
—      «   

 » (      -
); 

—        -
       (  

«  »  «  » —     
   ;  « -

»      —    ( ) 
  -   (  — 

 )  . .); 
—   «  », « -

», «  », «  », « -
 », «  », «  

»   . 
    , -

    IDC. 



413 

,    IDC  , IOC  
  ,  -

      -
       . 



414 

 
 

    
 

   
 

. . , ,   

 ,   

   . .  ( ) 
lizakharova@msal.ru 

 
7  2016 .    -

  (  )   
  (  )    .  

     -
        -

      -
    (  ), -

     .  -
  16  2016 .1.       

  .  , -
        

 2, ,    
    . 

15  2016 .      -
  (  )      -

        -
- ,    7  18  2016 .  

                                                 
1 World Anti-Doping Agency: [ ]. Richard H.Mclaren, independent person. 
WADA investigation of Sochi allegations. 16 July, 2016. URL: 
https://www.wada-ama.org/sites/default/files/resources/files/20160718_ip_re-
port_newfinal.pdf (  : 21.04.2017). 
2 .  . .  .  «    

       ». -
 . – .: , 2017. 



415 

        -
  - -  22  2016 .    

–      .  
23  2016 .    -
      , -

 7  2016 .       ,  -
         

   2011 .   ,    
 ,     .  -

        
    , -

   .      
    (natural justice) 

   ,    
 3.  

       
       -
       -

      , -
  31  2016 .   .  

2  2016 .    -
      -

    . ,  (   -
 -    -

),           
    .  5-6 -

 2016 .   .    94 -
 .      -

  : «     ,   -
       

 ,  ,       

                                                 
3 Russian Paralympic Committee v. International Paralympic Committee. CAS 
2016/ A/ 4745. Operative award: August 23, 2016. Reasoned award: August 30, 
2016.     ( ): [ ]. URL: 
http://www.tas-cas.org/fileadmin/user_upload/Award_4745_Final.pdf (  

: 21.04.2017). 



416 

      -
.          

   ,   -
      ,   

    ,  ,  
       ,   , 

  .      
    ,       

».       
     7  2016 .   -

   94    -
   .       

 .      4. 
8  2016 .      
,  ,      -

       -
     . . 13   

       
    ,    : «  

          
 ,   ,      -

   ,      -
.       -

      ,  -
    .    -

         
»5. 

                                                 
4    Д Ж.   -

   .   6  2016 . URL: 
https://paralymp.ru/press_center/news/official/p_a_rozhkov_soobshchil_chto_
zemelnyy_sud_goroda_bonn_otklonil_zayavlenie_84_rossiyskikh_atletov_o_d
o/?sphrase_id=545046 (  : 21.04.2017). 
5    Д Ж. -   14  2016 
. URL: 

https://paralymp.ru/press_center/news/official/verkhovnyy_sud_federalnoy_ze
mli_v_dyusseldorfe_otkazal_v_srochnom_dopuske_na_paralimpiadu_94_m_r
ossi/?sphrase_id=545346 (  : 21.04.2017). 



417 

21  2016 .    -
     (Reinstatement criteria for the Russian 

Paralympic Committee).       -
 ,       

 .      – , 
      (reinstatement criteria – 

 ),   ,    
   (verification criteria -  

)6.  
,      ,  
  . - ,   -

       -
   ( .6.1). - ,   -

       -
   , ,    

    ,     
     -
  ,       

   .   16  2016 
.( .6.2).      -

 ,    ,    
 ,  ,   -

   (integrity). 
  .    

 ,    -
    1    -

 .   12  2016 .    -
         

   –      
     (IPC Taskforce)   

       -
 ( .9).       -

      -

                                                 
6     Д Ж. URL: 
https://www.paralympic.org/sites/default/files/document/161121134559873_2
016_11_21+RPC+reinstatement+criteria.pdf (  : 21.04.2017). 



418 

 , ,    , -
,       , 

         -
 ( .10).     -

       -
,       ( .11). 

       
  ,     

,  ,    
( .15.1),  «  »     
( .15.2),    , , 

,    ( .16),  
       ( .17). 

       -
 . - ,     

     -
,        6   

     -
    ( .19-24). - ,   
       -

 ( .24.1),       
( .24.2),       -

,  . .     ( .24.3). 
  ,    , -

 .      -
,   ,  -

 ,    , , -
        

,   ( .25-26).   1  2017 . -
        
       

 250 .   ,    3    
  125 .    ( .27.2).  31  2016 .  

      «  »,   
     500 .     

   .     
        



419 

    ,     -
   ( .28). 

   ? 10  2017 .   
       .  -

    : «   , -
    ,   
   .   

,         
ё ,      . 

  ,       -
       -

      -
  ,    -
   .       

 ё   2018      . -
    .  ,       

  .   ,   
         

  »7. 
,      -

   ,   
   . 27  2017 .    

         
  -       -

,     -
 ,     -

 8. 
     -

. 1  2017 .      -
 ББIБ    2019 .   

                                                 
7     Д Ж. URL: 
https://paralymp.ru/press_center/news/press_relizy/press_reliz_mpk_sostoyala
s_vstrecha_rukovoditeley_mpk_s_delegatsiey_gosudarstvennoy_dumy_rf_po_
vopro/ (  : 21.04.2017). 
8    Д Ж. URL: http://www.paralymp.ru/up-
load/iblock/a89/a8950b8fce5ea4a40860e65945558a96.pdf (  : 
21.04.2017). 



420 

  . .  : «  ё    
  ,  ё      

,  ,   …-  -
   .   

      ,  -
  ,   »9.  

  ,     
   .      -

    ( , .5.8: «  , 
    (     -

( )  )    - , 
     ,    

       -
 ,       -

   »). 
     

         
  .       -

.  ,     -
,        

     ( .3  1 
   ).     

«  »       ,   
        

  10.  ,   
 XII     . ё   9  18 

 2018 .     ,   -
         
    21  2016 . 

                                                 
9     Д Ж. URL: https://para-
lymp.ru/press_center/news/official/prezident_rf_v_v_putin_o_sovershenstvo-
vanii_sistemy_antidopingovogo_kontrolya_v_rossii/ (  : 
21.04.2017). 
10    Д Ж. URL: https://paralymp.ru/report-
doping/ (  : 21.04.2017). 



421 

 
 

   

    

 
   

 
. . , ,   

-  , 
 -   ( ) 

 
        -

   :  2016   -
     . 

,    «  »,  , 
       1980  1984 ,  

     . -
  ,      -

     . -
    «  », «   ». 

     -
     :  -

       (   ,  -
     -
   )    -
  –    

( ),    ( )  . -
,         –   

 :    206   
 (    ,   -

 13     ),  
  – 193 .       -

     . 
       -

   – lex sportiva (   



422 

 )  lex ol mpica (    -
    )1.  , 

   ,  -
 , ,    -

     .  , -
     -

 , ,       
 .    ,    -

   ,    -
  ( ,      
    ). 

 ,     
 ,      

      
 (УЮs МШРОЧs),  ,    

     .   
    , ,  

-       
 ,  ,    

       . ., 
   -   

   .  ,    
   ( ,      

 ),     
    , . .   

  , ,    , 
   , ,  ; -

    ,  2, -

                                                 
1 . :  . . «  ,  – !»   

, ХОб spШrЭТЯК  ХОб ШХyЦpТМК    -
 . ., 2013. 

2  2017         -
 ,     ,   

  . .   : СЭЭp://ааа.ППФ-
ФШsШЯК.МШЦ ( . ). 



423 

       -
 ;      -

 .  
     : -

   –     -
 ;    

 -    , -
  ;  –   

 ,    .   
   -    

       . , -
      -

    ,   
    ,   

   .   -
      

   /   -
3. ,  ,    -
       -

       -
 ,       

   . 
         

«        
     » 4 . 

,    ,     
   ,  ,    -

        
.         -

   1948 , ,  «   
      » 5 . 

                                                 
3  . :  . .     

 . , 1965. . 50. 
4  .  1:   . URL: http://www.un.org/ru/docu-
ments/charter/chapter1.shtml  
5     . URL: http://www.un.org/ru/docu-
ments/decl_conv/declarations/declhr.shtml  



424 

,       1970 
      -
: «     , -

       
   ,   
,       

 »6. ,     
    : «    ... 

,     ,     
 »7.      

     ,   -
        , -

    1966 .   ,    
       -

    ,   
 . 

      - -
 ,  ,    -

        -
     -
  . ,   -
    ,   -

  –    ( , -
   . .).  

     
,   4  : 1)  ( , 

),  ; 2)  , 
  -  ; 3) , -

  ; 4) , -
   .    

                                                 
6      ,  -

       -
     24.10.1970.     

: " .     ББV ". 
- , 1970. . 151 - 155. 

7 . :  . .    // 
   . 1996. № 4. . 16. 



425 

   –      
,     -

   - ,     
,  ,   -

.     ( , 
  )      , 
  -       -
-    .   – 

,       
       -

    .  ,  
,      :  -

 , , ,   – -
   .  

 ,    -
    ,    -

  ,   –  .  
    . ,     

2009        
        -

    .   -
-      :  

     1981 .,  21 
  1999 .,   2004 ., 

        2005 ., 
 65/4 «     , -

,   »    ,   -
     .     

          
. ,   -  –  -

 ,  ,     
       

   ,      -
     : 

    ,   -
-  – .  ,     ( . 
),    ,  -

 -        



426 

   ,    
.  –  КН СШМ ( ,   ), -

      wild card. 
      -

  ,     - 
 ,       
 .      -

  ,     -
      -

, ,     -
 ,  ,    -

. 
      

    -  -
,       

   :   -
,  ,     -
.  

    -
       -

,        -
 .   ,    -
     -

. ,    211  , 
   185  -  , 4 ( , -

 ,   )   
     -

 ,  ё 22 (   , -
 , , , ,  -

 , , , ,  , -
 , , , , ,  -
,  , , - , , ё   

   )    -
 8.  

                                                 
8 . : www. fifa.com. 



427 

    (    ) -
         -

      -
, ,  ,     

  . ,  1990-   -
       -

  (   ).    
 ,  3  2016      -

  , ,  ,     
9.  

 ,     -
     . 

,      
        

  . ,     -
 ,       ,   

   .    ,   
     . « -

»  « »       -
    ,       

  «  » (     
  )      . 

  ,     ,  -
         -

 ,      -
 -     ,   -

     -  -
  .     -
      -

       
     ,   -

, . 
    , -

  ,     
 ,  .  

      .   
                                                 
9 . : www. uefa.com. 



428 

        
,     « »   

 « ».      « -
»  ,    

   ,    
,  . .    ББ .    ББI . 

     -
   ,    

      -
      

10. 
,     

       -
.  ,     -

 -  ,  -
 ,   ,    

   -  , 
 , ,    ,  -

     -
 .  ,  -   

       
   -  -

,    ,   ,  -
     -

      11. 
,     

        , 
   12. 

,     -
         

                                                 
10   . .     // : , 

, . 2015. № 4. . 7. 
11  . .  :    
   // : , , . 2015. № 3. . 6. 

12 ,        
    :  . -

"   // - . 2014. № 39. . 2. 



429 

      -
 .  ,  3 . 3   04.12.2007 . 

№ 329 «       »  
      

       -
      .  
,       -
   ( , , ,  

 . .),    -   ( , 
  . .)  .,     -

,  ,     
  . 

     
    ,  ,  

       -
.        

     , ,  
 .     
        
,       

         
           

     . 
,    . . , -

,        -
     ,  -

      ,   -
,    , -

 ,     .  
      .  ,   

        
,    13. 

       
      -

 ,         

                                                 
13  . .  :    
   // : , , . 2015. № 3. . 13. 



430 

   . -
   , ,     

 2018 . 
,       -
     -  

   . ,  -
      -

   :  ,  
, ,   . .  ,   
      ( ,  -

 ),    (  -
)    ,  

   .   -  -
 – ,      -

      -
 .       -

-  . 
      -

        
   ,      

   ,     -
      ( -

,    ).  , -
   -    

     -
 ,     -

   ,   -
,       -

    ,  -
,     «  ». 

     
  ,    

     .  
 ( )   -

    (    -
)    ,  -
    , ,  

  .       



431 

  ,   , -
:   ,  , 

      -
;   ( ,  -
   , );    , 

   ,  
     . 

  -     
    ,  

   ,    
.   , , -

      -
-        

         
 -  . 



432 

 
 

     

   

,    
 

   
 

  

 
     ,     

       -
  ,    -

  ( ) ,     . 
   ,  -

   . 
.  ,        

  ;   -
   ,   . 

,      ,    
 1. 

.  ,      -
     ,  -

 ,     ,  
      -

.    ,    
        -

    .   
      

    2.  
C    . ’ , ,    

      -
    .  -

  ,      
        

                                                 
1 Burns N. C. Doping in sport. New York, 2006. Pp. 55-60.  
2 David P. A Guide the world anti-doping code. New York, 2013. Pp. 18-22.  



433 

    .  
      -

  , ,  ,  -
 .   ,  -

 ,    ,   
     

3.  
     -

   .  ,    -
    ,   -

,      -
         -

 ,      -
 . ,  ,   -

        
      . 

 ,   ,   ,  
  /  , 

        -
 4.  

.  ,   -     
         

  .     -
  ,     

 15          -
5. ,       
  6. 

      , 
       -

  . ,     

                                                 
3 O’LОКrв J. DrЮРs КЧН НШpТЧР ТЧ spШrЭ. SШМТШ-legal perspectives. London, 2001. 

p. 58-60.  
4 Anderson J. Modern sports law. London, 2010.  
5 Siekmann R. Lex Sportiva: what is sport law? The Hague, 2012, pp. 348-352.  
6 Evald J, Halgreed L. Sports law in Denmark. Amsterdam, 2011, pp. 67-77.  



434 

       -
 7.  

 ,       -
     , 

  .     -
   : 

)      -
      -

,         
,    ;  

)      
 ,    -

   ,     
    , -

  . 
,    -

    ,  
       
 .  ,    

        -
      , 

       -
       -

   . ,  -
      -

       
 .  
,      -

    .   
       -
        -

,     .  
  ,     -

                                                 
7 WADA: Doping should non to be a criminal offeЧsО // «   
[http://www.velonews.com/2015/10/news/wada-doping-should-not-be-a-crimi-
nal-offense_388306] 



435 

         -
          -
.       ,  -

       
  -    , 

   ,   
,    -

.  
,     -

  ,      
( ) ,       

.       -
. 

1. -  (  -
   ).    

      . -
       -
   ,   

 .    -  
,    ( , ,  -

 ,  ). 
2.   -  -

   .   
  -     -

      
       .  

   ,    -
,     ,   

 (    ,    -
    ).  
3.     . -

     -
  ,   .   -

     -
 .     -

       -
   ,     , -

   .  



436 

 ,     -
  ,   ,  

  ,    
       

.        : 
-  ,   -

     ; -
      

,     -
 ;  ,    

 ,     -
   .  



437 

 
 

 : 
  

 
я   

 
  -   

   

 . .  

lisichenkovamaria@gmail.com 

 
    -

       
XXI    .    XX 

       
 ,      ББ 

    ,    XXI   -
   .    -

     . 
      -

    ,     
  .  20-   XX   

   ,  1928   -
     -
 ,    30-      

 – .    , -
     ,  -

 1.  
10  1999 .    -

  ( ),   –     
.       -

   ,    
     ,    
 ,    ,  

                                                 
1    :      . URL: 
http://tass.ru/spec/doping-v-sporte (   10.04.2017). 



438 

  ,      -
     .  , 

     ,   -
 2. 
   ,    

        -
    . 

        -
      -
 . ,     

       , , 
, , , , , ,   

   .     -
   .   

        
    .    -

     ,   
 ,      , -

   ,  ,  -
 .     , , , 

      .  
       
 1       3 750 3.  

       
 ,      -

 4.      
 ,       -

      .  
       -

    ,   

                                                 
2        . 
URL: СЭЭp://ТsПТМ.ТЧПШ/prШПspШrЭ/КХПТг42.СЭЦ (  : 07.04.2017) 
3  . .,  . .      . 

. ., 2016.  156. 
4      13.06.1996 //  -

 , 17.06.1996, № 25, . 2954. 25.06.1996. 



439 

  ,       -
.       –   

  1 . .        
      .    – 

      .     -
       

     -
     .  ,    

      -
.  

        
        

   ,    
  3       -

         
   5. 

    ,  
.  

,      -
       
  .       

      ,   
        

      .  
,  2015      

( )       -
.       , 

     .  
 -     2012 ,   -

-      ,  
  ,    -

 .  
 2013        , 
   ,      

                                                 
5  .      -

    // .  23  2016 . URL: 
http://www.garant.ru/news/1015611/ (  : 09.04.2017) 



440 

  , ,     -
    - .  

  2014   -     
 .   ,  

      6. 
         -

 . . ,       -
      .    

 2014     ( ) 
 ,     -

         
 ,  . .     -

7. 
 2015     3  . . 
,      , -

    2016 8. . .   
.       -

 ,   13  2015   -
    ,  -

      9. 
 20       

                                                 
6  .          -

 URL: https://www.obozrevatel.com/sport/sport/37894-doping-skandal-
v-rossii.htm (  : 01.04.2017). 
7  .    ?     

 . // Sovsport.ru 18  2014  URL: 
http://www.sovsport.ru/gazeta/article-ТЭОЦ/760746 (   
01.04.2017). 
8  ,       // 
Sportbox.ru 20  2015  URL: 
http://news.sportbox.ru/Vidy_sporta/light_attletics/Sport_GO/spbnews_NI510
788_RUSADA_diskvalificirujet_Borchina_Kirdapkina_i_Kaniskinu_za_dopin
g (   01.04.2017). 
9  .   :     -

 / //   . 10  2015 . URL: 
http://www.aif.ru/sport/summer/vada_protiv_rossii_glavnyy_skandal_v_istorii
ИШЭОМСОsЭЯОЧЧШРШИspШrЭК (   01.04.2017). 



441 

,         
. 

      
       2016 . -
      ,   

        -
   ,   ,   

  .  
   6  2011    -

    10 
   6.18 «   -

        -
       ».      

        
         

     1   3 11. 
     
    (    , 

 )  ,    
        -
.     ,  -

   , , , -
    . 

    -
 . ,      -

   (  )   
    500 . .  -

     .  ,  

                                                 
10       

 30.12.2001 //   , 07.01.2002, N 1 ( . 1), . 
1. 
11    06.12.2011 N 413-  ( .  03.07.2016) «  -

        
   26  26.1   «   

     ». «  », № 278, 
09.12.2011. 



442 

       -
     150 . 12. 

,        
  , ,    

     ,     
   .   -

 : «  ?»  «  ?».   ,  
         

    , -
 ,        -

   . 

                                                 
12  . .,  . .      . 

. ., 2016.  157. 



443 

-    

     

  

   

   

 ю ч   
Р   ы  

ё        -
      -

 ,     .  
       -
   ,   -

     .  
      -

: 
 12-        -

 (  – ),    15  2012 .; 
 18-         

     , -
   22  2012 .; 

 5-  ё        -
       -

   (  V) ё   . -
 ( ) 1.  

     -
    ,     -

 ,      , -
         

(  – ). 
     ,     

, ,   

1 URL: http://zh.unesco.org/node/122835 (  : 11.04.2017 .). 



444 

   .   
       

 ,       , 
    , -

   ,    -
ё  ,   ,   -

,        
,   (   -
 ).  ,  2013 .   -

   « -2016»,    
     

   .  2014 .   «  -
»    2.   

         
  «   »,   -

     , -
    .   

         
   «   »,  
     2015     -

 3. 
      

 18  2014  «    
»,     4.   

  ,   -
,      -

     -
.  

                                                 
2 URL: http://www.interpol.int/News-and-media/News/ 2014/N2014-164 (  

: 09.04.2017 .). 
3  URL: http://www.bbc.com/russian/international/2015/06/150612_inter-
pol_fifa_programme_suspended (  : 13.04.2017 .). 
4     12  2014 . № 929 «  -

       
      -
». URL: СЭЭp://ЛКsО.РКrКЧЭ.rЮ/70738696/1/ (  : 

10.04.2017 .). 



445 

  : 
    -

; 
       

     ,  -
 ,  ,    -

    ; 
   ,   -

 ; 
    -

,      
, (   ); 

       
    . 

    
   .  ,    

,    ,     . -
   ,  ,  -

,     -
,     -

    2018 ,     2017 
.  

,      
   , -

5: 
          

1950 .,    ; 
     -

  2000 .    ; 
   «     -

      -
»; 

                                                 
5     12  2014 . № 929 «  -

       
      -
». URL: http://base.gКrКЧЭ.rЮ/70738696/1/ (  : 

10.04.2017 .). 



446 

     1989 .  
 «    -

»     -
   .    , 

      -
        -
  .  

   ,  -
,    , ,    -

 .      -
  ,    

       -
        

6, ё   ,   -
 1   230.1  7,     
 ,      

 , ё     
   . ,   -

 «    » 
        

    ( .9 ),  
    -

    ,  -
       -
   ё  .  

  11     
 ,     -

                                                 
6    «     

 ( ) ,     ,   -
 230.1  230.2    »  

28.03.2017 № 339 //  . 03.04.2017. № 14. . 2074. 
7 .:   «       

   -    
 (       -

 )»  22.11.2016 № 392-  //   28.11.2016 (  I). № 48. 
. 6732. 



447 

     . , . 8 -
      -

 ,     -
.       , -

  ,   185.6  , 
,     

  ,       
  ,    .1 .1 . 6.1   

8,     : «(   
,    )». -

    , -
        -

,  ё    ё    
 .     -

      ,   
 ,  «   », «   

».  ё    -
  ,    -

      -
.    ,    -

    ё    -
 .  

  ,    -
       . -

      ,  
     - -   2016  

 ,     2018   
   ,     

 ,   ,     
 ,      -
,          -

.       
ё   ,      

                                                 
8   «      

          -
    »  29.12.2006 № 

244-  ( .  28.03.2017 .) //  . 01.01.2007. № 1 (1 .). . 7. 



448 

    1988   .    -
     :   -

  ,     -
,   -  9. 
    ,   -

      2006    ( -
),  2010    ( ),      

( )        -
    .      -
  ,    

       
  (  )  .    

     ,   -
      .  -

       
 ,    ,   

       -
        , 

     ,    , 
      

  ,       .  
,     -

        
   - 267  -     

     . , 
       ,  

, ё     ,   
      , 

   .     
    ,     ,   

  ,        . 
  ,       

« »      .  

                                                 
9  . .       -

  // .- . . . ;  . . . . -
;   . .:  ., 2011. . 

1040. 



449 

 ,  ,  ,   
  ,     -

  ,     
   .     -

   « »     
    , -

  ,    -
 ,      -

.        -
  ,       

 .      -
       

  .  
  ,  ,    -

  , ё   , -
        -

     ё     
 . 



450 

 
 

-   

    

    
 

   
 

 3 , 
    

Bell-1996@mail.ru 

 
      

  .  ,   
       ,     -
 .       

    .   
      , 

 , ,     ( ), 
 ё     , 

   ( ),  ,    
     ,  -

 .      
 ,    -
.        -

 ,     -
,    . 

        
      -

     .  -
      

     ,     
 «  ».     -

   ,     
     ё  ,   -

    . 



451 

      ,  
       -

.  ,       -
       

     ,  
     .    

       -
   ,   ,    

       -
1.  

  ,    
      . 

      -
   « ».    -
   (  . dope –  )  -

 ,   ,    
   ̆   -

     2. 
  2005     -

    ( . 2) 3 .  
     :  

1)  ё ̆ ,   ,  
  ,  ̆  ; 

2)      
ё ̆    ; 

3) ,       ; 
4)      -

;  

                                                 
1  . .     , 2012, C. 76-
82. URL: http://bmsi.ru/doc/e277b8ca-f374-40d6-a4e3-1b75f73a8da1 (  

 17.04.2017). 
2  :     / . 

. . , . . . – ., 2001. – . 108. 
3          19  
2005 ,       

 . – № 8. – 2016. 



452 

5)       ̆ -
̆ - ; 

 6)  ё ̆ ̆   
; 

7)     ̆ -
ё ̆    ; 
8)        

  ё ̆   -
 ,       

    ё ̆ -
   ,   -
 4. 

20-   XX       -
   .   ,  
  1928       -

    (IAAF). 
       -

,  -      -
,     . 

   ,   1930-     
 ,      -

 . 
      -

  1989       -
   .      

  ,   ,     -
   , , .  -
,     ,     

     .   
      -
 ,     .   -

      -
    . 

                                                 
4    . URL: 
СЭЭp://ааа.rЮsКНК.rЮ/spШrЭsЦКЧ/НШМЮЦОЧЭs/аКМ (   
17.04.2017). 



453 

         
,  1999       -

    .    
       “   
”  1998 ,     Festina 

     234  5. 
       (  

)   ,  -
    .   
        – 

World Antidoping Agency – WADA (  ). 
      
 ̆ ,    -

   :   
,    ,   

   ,  -
 -     6.  -
       ,   

   . - ,   
  ,     

         
, - ,      
        -

  .  
     ,  ,  

   ,    -
,  « ,    -

 ,   ,   -
   - ».  -

                                                 
5  ( )    , -

      ( )  
        -

.       . URL: 
http://rЮsЛТКЭСХШЧ.rЮ/ЛХШРs/ЛТКЭСХШЧ/ТН22833/ (   17.04.2017). 
6       - . URL: ааа.аКНК-
КЦК.ШrР (   17.04.2017). 



454 

  : ,  -
 ,    -

 ,      -
, ,  ,  -

      -
 . 

        
.   166-      
      32-   

      
      7.   

    ,     
       -

.      2005     -
       -

.        
      . 

     , 
 -  ,     

,      -
,     .    , 

 ,      , -
      - -  

   - ,   -
   ,  ,   

   .     
   ,  ,   -

  «    Tsar Team 
(APT28),    Fancy Bear»,    -

 8.    , 

                                                 
7    . URL: 
http://unesdoc.unesco.org/images/0013/001307/130797r.pНП (   
17.04.2017). 
8  .     : АADA  -

     .  , 28.02.2017. URL: 
https://ru.rt.com/7rqv (   17.04.2017). 



455 

 «      -
     -

       .   
 9  2016     

      - - ,   2017 , 
- ,     -2021  -

  , - ,   “    
”    .  ,  

,         
     . , 

  ,   -
      ,    -

  .     , -
   10.  -

     ,  -
       , 

,     “ ”    -
. 

 ,   ,    
  ,    -

,    ,   
   ,   

 , ,   ,     
  ,   ,   -

,        -
   ,     . 

                                                 
9   -      -

,   WADA     - -
  -2014  . URL: СЭЭps://rЮ.аТФТpОНТК.ШrР/аТФТ/ -
,И  (   17.04.2017). 

10  .     : АADA  -
     .  , 28.02.2017. URL: 

https://ru.rt.com/7rqv (   17.04.2017). 



456 

 
 

    
 

   
 

 . , ,   

     

,    

  . .  ( ) 
 

   
 

. . ,    

     

,    

  . .  ( ) 
 

         -
      «  
» ( . – integrity of sport),    -

  .     -  
,    , -

    -   -
 .  

,       
   ,  -

        -
 (      

   . . ).  
     ,  

–       ,  
        -

 ,      
    .    

        , -
   ,      



457 

  ,    -
,       -

    1.  
     

       
 ,     -

, ,     2. 
     ,  -

.     ,   
 ,   ,   -

     , -
,       3. 
 ,       -

   ,  
 ,     -

    ,   
,       -

     ,  ,    . 
      -

  . 
    , 

 -       

                                                 
1  What is sport integrity? / The Australian Sports Commission. URL: 
http://www.ausport.gov.au/supporting/integ-
rity_in_sport/about/what_is_sport_integrity (   15  2017 
.). 

2 Guiding Principles for Protecting the Integrity of Sports Competitions / Inter-
national Centre for Sport Security. URL: http://www.theicss.org/images/up-
loads/Sorbonne-ICSS_Report_Guiding_Principles_WEB.pdf?lbisphpreq=1 
(   15  2017 .). 2014. 29 p. P. 1. 
3 Guiding Principles for Protecting the Integrity of Sports Competitions / Inter-
national Centre for Sport Security. URL: http://www.theicss.org/images/up-
loads/Sorbonne-ICSS_Report_Guiding_Principles_WEB.pdf?lbisphpreq=1 
(   15  2017 .). 2014. 29 p. P. 1. 



458 

       
 4. 
       

   5. 
,     -

    ,   
      -
    ,   ,  , -

      -
 ( ,        

 ). 
       

   ,    -
,     6. 

       -
      , 

    . 
 , ,      

      -
: 
–      ; 
–      ; 
–     ; 
–        ; 
–      ; 
–     ; 

                                                 
4 Guiding Principles for Protecting the Integrity of Sports Competitions / Inter-
national Centre for Sport Security. URL: http://www.theicss.org/images/up-
loads/Sorbonne-ICSS_Report_Guiding_Principles_WEB.pdf?lbisphpreq=1 
(   15  2017 .). 2014. 29 p. P. 1. 
5  What is sport integrity? / The Australian Sports Commission. URL: 
http://www.ausport.gov.au/supporting/integ-
rity_in_sport/about/what_is_sport_integrity (   15  2017 
.). 

6  What is sport integrity? / The Australian Sports Commission. URL: 
http://www.ausport.gov.au/supporting/integ-
rity_in_sport/about/what_is_sport_integrity (   15  2017 
.). 



459 

–      ,   , 
      (  , ); 

–      -
 ; 

–      ; 
–    . 

      
       

 ,      -
7. 

       
,   ,   -
      -

   ,    -
    ,    

 ,         
,      -

 . 
    ,   

 .  
- , ,       

 . 
,  2007      -

   CM/RОs (2007) 8 «    -
   »8 (    

                                                 
7  PrШpШsТЭТШЧ НО LШТ ЯТsКЧЭ р prцsОrЯОr Х'цЭСТqЮО НЮ spШrЭ, р rОЧПШrМОr ХК 
rцРЮХКЭТШЧ ОЭ ХК ЭrКЧspКrОЧМО НЮ spШrЭ prШПОssТШЧЧОХ ОЭ р КЦцХТШrОr ХК 
МШЦpцЭТЭТЯТЭц НОs МХЮЛs: EбpШsц НОs ЦШЭТПs. URL : 
https://www.senat.fr/leg/ppl15-826.html, https://www.senat.fr/leg/ppl15-
826.pdf (   15  2017 .). 
8 Resolution CM/Res(2007)8 establishing the Enlarged Partial Agreement on 
Sport (EPAS). URL: https://search.coe.int/cm/Pages/result_details.aspx?Ob-
jectID=090000168062da75 (   15  2017 .). 



460 

     CM/RОs (2010) 
119),       . 

    ,  -
  ,   ,   -
  (   )   -

      ,    
     ,  -

, ,    . 
  1     -

  ,     ,   
,      -

   - ,   ,   
     

  10. 
    № R (92) 14 REV  

   -  (   
1992     2001 )   -

 11. 
      -

,    ,   ,  
 ,   ,   -

 ,  ,    -
  .    -

. 
 ,      

,  ,   ,    
                                                 
9 Resolution CM/Res(2010)11 confirming the establishment of the Enlarged 
Partial Agreement on Sport (EPAS). URL: https://search.coe.int/cm/Pages/re-
sult_details.aspx?ObjectID=09000016805ce26c (   15  
2017 .). 
10 Resolution CM/Res(2010)11 confirming the establishment of the Enlarged 
Partial Agreement on Sport (EPAS). URL: https://search.coe.int/cm/Pages/re-
sult_details.aspx?ObjectID=09000016805ce26c (   15  
2017 .). 
11 RОМШЦЦОЧНКЭТШЧ № R (92) 14 REV ШП ЭСО CШЦЦТЭЭОО ШП MТЧТsЭОrs ЭШ MОЦ-
ber States on The Revised Code of sports ethics. URL: 
https://www.coe.int/t/dg4/epas/resources/texts/Rec(92)14rev_en.pdf (  -

 15  2017 .). 



461 

    ,   -
    ,   

       ,   -
 ,       
. 

  1    ( -
 № R (92) 13 REV     -

- ,   1992     
2001 )12,     ,  

,        -
        , 

   ,      
     ,   

 ,    ,   
  . 

  2     -
    . 

        
    :   

      
2014 ,        -

,       -
,       2016 ,  

       
     ,   -
   1985 . 
      

( )   ,   -
   ,  ,  , 

        -
         

 - ,    -

                                                 
12 RОМШЦЦОЧНКЭТШЧ № R (92) 13 rОv of the Committee of Ministers to member 
states on the revised European Sports Charter. URL: 
https://www.coe.int/t/dg4/epas/source/11666_revised_Europ_Sports_Char-
ter_1read_EN_EPASrev.pdf (   15  2017 .). 



462 

   .   -
      ,  , 

      13. 
  ,    -

   ,   
         

14. 
     -

 ,     
. 

     
 4    2016  «  »15: 
«     , , -

,   ,      -
 , , ,  -

, ,     , 
  ,      -

 ,   ,   -
,      . 

     ,  
 ,    -  ,  -
 ,  ,  -
    ,   ,   

      -
».  

 ,   4    2016  «  
»,    ,   -

,     -
,     ,    -
 ,      ,   

                                                 
13  Integrity in sport / INTERPOL. URL: https://www.interpol.int/Crime-ar-
eas/Crimes-in-sport/Integrity-in-sport (   15  2017 .). 
14  Integrity in sport / INTERPOL. URL: https://www.interpol.int/Crime-ar-
eas/Crimes-in-sport/Integrity-in-sport (   15  2017 .). 
15  ГКФШЧ Ш spШrЭЮ // SХЮžЛОЧТ РХКsЧТФ RОpЮЛХТФО SrpsФО. № 10/2016. URL: 
http://www.paragraf.rs/propisi/zakon_o_sportu.html (   15 -

 2017 .). 



463 

        -
 ,    ,   -

        -
 .  

  ,   -
 ,   ,  

  ,   
  ,  ,   -

   ,  , -
    ,  -

      ,  -
.  

,     4    2016 
 «  »,  ,   

     ,    -
      

 . 
 3    16.01.2007 № 5/2007 ( .  

06.09.2013) «      » 16 
 : 

«1.      
  ,   ,  -

     . 
2.        

   ,  , , -
, ,     .  

3.     , -
      ». 

 2    16.01.2007 № 5/2007 ( .  
06.09.2013) «      » 

      . 

                                                 
16 LОТ № 5/2007, НО 16 НО УКЧОТrШ НО 2007 – Lei de Bases da AtivТНКНО FъsТМК О 
НШ DОspШrЭШ // DТпrТШ НК RОpúЛХТМК. SцrТО I, НО 16.01.2007. № 11. AХЭОrКНК pШr 
LОТ № 74/2013, НО 6 НО sОЭОЦЛrШ НО 2013. URL: http://www.parlamento.pt/Leg-
islacao/Paginas/Desporto_LeiBasesAtividadeFisicaDesporto.aspx, 
https://dre.pt/application/dir/pdf1sdip/2007/01/01100/03560363.pdf (  -

 15  2017 .). 



464 

 1  4    2003  (    
2017 ) «     »17 , 

         
      ,   , 
  ,    ,  -

       , 
        ,  

   ,   -
     . 

     № 2017-261  1  
2017  (  .  03.03.2017) «    , -

       
  »18. 
 I  -    « -

        
  ». 

  1  ,   -
   L. 131-15-1,  ,  

    ,  
       -

 ,      
    ,  -

  . 
        -
,   ,       -

 ,      -
   ,     (  

,    ,  -

                                                 
17 Physical Activity and Sport Act of Canada of 2003. URL: http://laws-lois.jus-
tice.gc.ca/eng/acts/p-13.4/FullText.html (   15  2017 .). 
18 LШТ № 2017-261 НЮ 1Оr ЦКrs 2017 ЯТsКЧЭ р prцsОrЯОr Х'цЭСТqЮО НЮ spШrЭ, р 
rОЧПШrМОr ХК rцРЮХКЭТШЧ ОЭ ХК ЭrКЧspКrОЧМО НЮ spШrЭ prШПОssТШЧЧОХ ОЭ р КЦцХТШrОr ХК 
МШЦpцЭТЭТЯТЭц НОs МХЮЛs // JШЮrЧКХ ШППТМТОХ НО ХК RцpЮЛХТqЮО ПrКЧхКТsО. 
02.03.2017. № 0052. URL : https://www.legifrance.gouv.fr/af-
fichTexte.do?cidTexte=JORFTEXT000034111794&dateTexte=20170410 
(   15  2017 .). 



465 

 ,  ,    . .). -
,  ,     , 

      ,  
  ,    .   

       -
.          
    19. 

   ( ) № 20  2013  «  
      (    

)»20   ,   -
,         

  ,   ,  , 
   ,   
    ,      

    (  3). 
  2   № 390/2015  10  

2015  «  »21,    -   
,   ,       

  .    -
      . 
      -

       . 

                                                 
19  PrШpШsТЭТШЧ НО LШТ ЯТsКЧЭ р prцsОrЯОr Х'цЭСТqЮО НЮ spШrЭ, р rОЧПШrМОr ХК 
rцРЮХКЭТШЧ ОЭ ХК ЭrКЧspКrОЧМО НЮ spШrЭ prШПОssТШЧЧОХ ОЭ р КЦцХiorer la 
МШЦpцЭТЭТЯТЭц НОs МХЮЛs: EбpШsц НОs ЦШЭТПs. URL: 
https://www.senat.fr/leg/ppl15-826.html, https://www.senat.fr/leg/ppl15-
826.pdf (   15  2017 .). 
20 CrТЦОs AЦОЧНЦОЧЭ (IЧЭОРrТЭв ТЧ SpШrЭs) AМЭ № 20 ШП VТМЭШrТК (AЮsЭrКХТК) 
2013. URL: http://www.legislation.vic.gov.au/Dom-
ino/Web_Notes/LDMS/PubStat-
book.nsf/edfb620cf7503d1aca256da4001b08af/745FECD04A62F661CA257B
5600216DEE/$FILE/13-020a%20authorised.pdf (   15  
2017 .). 
21  Liikuntalaki № 390/2015, 10 pтivтnт huhtikuuta 2015. URL: 
http://www.finlex.fi/fi/laki/alkup/2015/20150390 (   15  
2017 .). 



466 

,      , -
    ,  «  -

 »    «   
22. 

      
   ,   -

         
         

        
 . 

                                                 
22  Protecting the integrity of sport / Sport New Zealand. URL: 
http://www.sportnz.org.nz/assets/Uploads/SportNZ-SportIntegrityFramework-
PrintFriendly2.pdf (   15  2017 .). 



467 

 
 

    

   

    

 (  ) 
 

   

 
,   

-   

Nika-Popchencko96@yandex.ru 

 
,       , -

  ё  . ,    
      ,   

      ,   
   .    

(     )  -
     ,  

       
. 

     -
   –  ,  ,   

     -
  (       -
    ) ,  

       
. 

    ,    , 
      ё  

  ,  ,  -
 .  

 , ё      
      

       
« » ,       

 .     



468 

   ,      -
.  

       
       

       , 
    79 ;   

    2010 .    
,     30    -

   «  »;   
      « » 26  

2015 .     « »,   -
  15 , 10     .  

  ,      
  100   ,  

   ,      -
.        -

  ,     
– ,    , -

     ,     -
      -

   .  
,      14-29 ,  

, , ,  -
,   1. 

  ,  ,  
 , ,     -

      
 ,      2. 

 , ,   -
       -  

                                                 
1  . .       

  // VТК sМТОЧЭТКrЮЦ -  . 
. 2016. №1. . 136 - 140. 

2  . .       
 :    (  

2012 –  2013 .) / . . , . . ;  . . . . 
. – : -  . - , 2013. – 197 . 



469 

,      , -
   (     ).  

,  -2016     
: 

-       ; 
-       
; 
-        

  ; 
 -      -
      3. 
  -       
    –    -

  ,       -
. 

    –    -
  ,     5  

    4. 
 ,     -

         
  «   ».  

       -2016, 
       -

.    ,   
,       « -

 »    5. 

                                                 
3          / 

  «  ». URL: 
http://www.kp.ru/daily/26541.7/3558112/?see-also.number=25#see-also (  

 15  2017 .). 
4          / 

  «  ». URL: 
http://www.kp.ru/daily/26541.7/3558112/?see-also.number=25#see-also (  

 15  2017 .). 
5     /   « . ». URL: 
https://www.gazeta.ru/sport/football/euro2016/arti-
cles/2016/06/19/a_8316413.shtml (   17  2017 .). 



470 

   -
      -

        
. 
       

   ,     
   ,    –  1985  

1991  6. 
 2016     -2016,   

,      -
       – 2  

3   7. 
      -

 – , , 8. 
      -

     3  6   -
   .  ,  -

   ,   -
  1 .  ,     -
 «  »,       

,    ,   -
.       

      ,  
     12     

   3750 .   -
      –   

                                                 
6   .     -

           
/   «  ». URL: СЭЭp://аКp.sШЯspШrЭ.rЮ/РКгОЭК/КrЭТМХО-
ТЭОЦ/331817 (   17  2017 .).  
7           / 

  . URL: http://tutitam.com/iz-zhizni/dvuh-anglichan-
posadili-v-tyurmu-za-draku-s-rossiyskimi-fanatami (   20  
2017 .). 
8  « »  ,       -

 / -   «  ». URL: 
СЭЭps://rР.rЮ/2012/11/28/ПЮЭЛШХ.СЭЦХ (   24  2017 .). 



471 

    ,   
    15000 . 

       
    –   -

    ,    
 –  500  100 000 .  ,   -

      . 
 ,      -

   ,    , -
   : 

   ,   -
,  4  10,   ; 
     ,   

        
; 

  ,     -
 ,    48 ; 

      -
    –    1   5 
  ; 

       -
       -

     4, 5  18  -
 ; 
  -       

,        
 .      – 

         
    2 9. 

      -
    2013  -   

      -
   (   «   -

       
                                                 
9  « »  ,       -

 / -   «  ». URL: 
СЭЭps://rР.rЮ/2012/11/28/ПЮЭЛШХ.СЭЦХ (   24  2017 .). 



472 

        
     -

»  23.07.2013 N 192- 10),   , -
      -

. ,   , ,   -
  ,   -

,    2017       
20.31      -

11,     ,  -
        -

,      ё  . 
  ,      

        - « -
»     ,   -

       .  -
     ,  

    .      
 10     « »,  -

    41  12. 
       

    2017    ,  
    ,  -

  «  ».   

                                                 
10   «      -

         
       

 »  23.07.2013 N 192-  //    
25  2013 . № 161. 
11       

 30.12.2001 № 195-  ( .  17.04.2017) //    31 -
 2001 . № 256. 

12 « »       10  
   /   SpШrЭs.rЮ. URL: 

СЭЭps://ааа.spШrЭs.rЮ/ПШШЭЛКХХ/1049426943.СЭЦХ (   1  
2017 .). 



473 

      ,   
   13. 

     
       , 
      ,   

    . 
      -

,       
           

,      
 212  213    14 ( -

 –  ).  
 ,    -
   212   ,    

     -
      .  

     213    
 ,    ,  , -

       
. 
        , -

        -
   ,   ,  

      -
        
 212  213  . 

:  
      -

    , 
     ; 

                                                 
13     :      

   /    . URL: 
СЭЭp://ЭКss.rЮ/spШrЭ/3846693 (   2  2017 .). 
14      13.06.1996 № 63-  ( . 

 17.04.2017) //  . 1996, № 25. . 2954. 



474 

      -
       
    ; 

       
,       -

      ( , 
  « »)    -

    ; 
       

 (        
2018 .)  ,     -

  ,      
      , -

     ,   -
    ;   -

 ,    ; 
  ,  . .  ;  

    -
 ,      -

    (  , , 
     -

); 
      212  ,  -

  5   : « , -
 .1, 1.1, 2, 3, 4,      

,        
            

         -
      »; 
      213  ,  -

  4   : « , -
 . 1, 2, 3,      -

,       7  10 
». 



475 

 
 

 -  

     

     
 

я   
 

      , 
    . . .  

trubicyna1991@inbox.ru 

 
        -

     
     -

-        , 
   . 

    -
   ,      

 .  ,    -
          

 , , ,     
      -

 .  
     -

        
    ,    -

   1 
   . 

        
  ,      , 

  2001      
«  , ,      

 »,     

                                                 
1   :    / . . , . . 

 Д  .Ж; . . . . . – : , 2016, .536-
537. 



476 

    № 115 «  -
  ( ) ,   
,   »2 .    

   –   
     ,  -

        -
       -

       3, 
    , « »   ,   
   . 

       -
         
  .     -
  ,        
     4,   -
        
   .    ,  

,    26.2   « -
      -
     »5.   , 

       -
    .184  ,    

 4  7 6. 

                                                 
2    07.08.2001 N 115-  ( .  28.12.2016) "  -

  ( ) ,  -
 ,   " //    

(  : 12.03.2017 .). 
3    :  / . . ; .  . 

 . .  – : , 2016. – .46. 
4    04.12.2007 N 329-  ( .  22.11.2016) "  -

      " (  .  ., .  
  01.01.2017) //   . 

5    23.07.2013 N 198-  ( .  03.07.2016) "  -
     "      

  "      
       -

   "//   . 
6  . 



477 

       -
          
    ( .14.1.1-1). 

  ,    -
       -
  ,    . -

        -
      . 

   2014     
   7  -
  ,     . 

    ,    
      . 

       -
         

     , 
         

  ,     .   2016   
       -

      -
      -

,      . ,  -
    ,       -

  ,  ,  
          
    -  -

. 
   ,   , -

      -
         

     ,     

                                                 
7     12.09.2014 N 929 "   

      -
      -
" //   . 



478 

        -
   8.  

      -
     ,    

    .     -
        9, 

     33-    -
  19  2005 .     -

   ,    -
,        1  2015 , 

     :   
    2015 .,  -

    2016 .,  
   2016 .,   2017 .  

      2017 .  -
.        

       ,  
     -

 .        , -
   ,     -

  ,  ,   . 
      -

      -
        
 .       -

    ,     
11      16   

,    22  2016    

                                                 
8    :  / . . ; .  . 

 . .  – : , 2016. – .114. 
9    "      

    "  27.12.2006 N 240-  (  ) 
//   . 



479 

. . 10.      11  -
 230.1.  ,     

      ( ) -
,     ,    

 230.2.       -
      ( ) , -

    .   -
        -

 ,      
        -

  ( ) ,     , 
  ,      

       -
    ( )    -

  .    ( ) -
,     ,  

  . 
 ,        -

           
   ,   

«  »,     -
  . 

 ,      -
        
  ,      -

 ,   ,  12,  

                                                 
10    22.11.2016 № 396-  "     

  "        -
"        -

 " //   . 
11      13.06.1996 № 63-  ( . 

 07.03.2017) (  .  ., .    30.03.2017) //   (  
: 01.03.2017 .). 

12     (   18  2017 ) – 
  ,       3 -

. 



480 

   3  2016 .    -
        

         
   . ,      

        
  ,   .  

      -
     ,   
    . 
        

  , ,   -
 1993 .13.,     « , -
   » 1996 .14     

       -
   ,      

  ,   , , 
.      ,  

        
      ,   -

    .  
      -

         
 , ,    -

       
   . ,    -

        
  ( , ),  

       -
  ,    -

    .     -
      

 ,        
        , 

    .  
                                                 
13 - , URL: СЭЭp://НШМs.МЧЭН.rЮ/НШМЮЦОЧЭ/1901940 (  -

: 18.03.2017 .). 
14  . 



481 

 
 

 
 

 . . .   ................................................... 4 

 

   

 . .       -
  : -    ........ 10 

 . . «  »    -
  ................................................................................................. 20 

 . .    -  -
      

  ,    -
    .................................................... 34 

 . . -    
     ...................................................... 44 

 . .    -
        

    ................................................... 49 

 . .     -
     ё    ............................ 60 

 . .       -
    ................................................. 70 

 . .     -
   .................................................................................. 76 

 . .     -
        ...................................... 83 

 . .        
2030 :       - 

  ................................................................................................... 92 



482 

 . .    –  -
     ...................................................... 99 

 . .      
       

      ................................................... 104 

 . .       -
      ........................ 112 

 .         
   ............................................................................. 122 

 . .      
 2015-2023 . ( -  )  ...................... 132 

я  ,  . ё     
        ................................ 141 

 . . -   -
      -

  ................................................................................................... 145 

Rumyantsev N. Treaty as a Form of Environmental Balance in the Arctic 
Region  ................................................................................................ 152 

 

   

 . .,  . .  - -
        ............. 158 

 . . -    -
      ............................. 165 

я  . . -    
       .................... 171 

 . .     -
      ............................ 180 

Siavash Mirzaee. The Concept of Common Heritage of Mankind in In-
ternational Law of the Sea in the light of International Tribunal for the 
LКа ШП ЭСО SОК’s AНЯТsШrв OpТЧТШЧ  .................................................. 190 



483 

 

    

 . . -  ,   -
      .............................................. 204 

  . -   -
        -
  (    )  ............ 210 

  . .     
    .............................................................. 217 

я . .     -
    .......................................................... 222 

 . .    -
     ...................................................................... 243 

я . .      - 
 ( -  )  ...................................... 248 

я  . .        
  2016-2017   ........................................ 254 

  .      
- '  ( -  )  .................... 259 

Michael Ilesanmi Abiola. International Legal Regulation of Pandemia: 
The African Perspective  .................................................................... 264 

Billow Yussuf. International Law: the New Threats and Challen- 
ges  ...................................................................................................... 269 

Bukuru Jean-Baptiste. Africa and International Criminal Court  ..... 275 

Ekpobodo Ovwigho Raymond, Posibi Preye Alore. Protection of the 
Rights of the Child in West Africa: the Case of Nigeria  ................... 284 

Lungu Wendy Gabriella. Implementation of Convention on the Elimi-
nation of All Forms of Discrimination against Women in Zambia  ... 292 

Okpara Donatus Anayo. The Poor Co-ordination of International Envi-
ronmental Agreements in Strengthening National Policies on Environ-
mental Sustainability in Nigeria  ........................................................ 300 



484 

Robert Sabo. The Politics of Nigeria against Domestic Violence and 
Women Economic Stagnation  ........................................................... 311 

 

-    

я  . .      -
 -   ?  ...... 322 

 . . -     
 -      ......... 330 

 . -     
     , -

     ................................................ 335 

 . .       
         ................ 345 

 . . -    -
     ......................................................................... 352 

 . .     -
,       .......... 356 

 . .   ,   -
       -

   ..................................................................................... 364 

 . .        
  .......................................................................................... 374 

 . .     -
  :      ............................. 381 

 

   

 . .,  . .     -
       -
   ....................................................................... 388 

я  . .      
   :    ................................... 396 



485 

ё  . . -    -
    ....................................................... 403 

 . .      ............ 414 

 . .     -
    ........................................................... 421 

 . .       
  ,     ..... 432 

 . .  : -
   ........................................................................................ 437 

 . . -      
      -

   .................................................................... 443 

 . . -    - 
        ....................................... 450 

 . .,  . .    - 
  ...................................................................................................... 456 

 . .      
      -
 (  )  ............................................... 467 

 . .  -  -
       -

    ..................................................................................... 475 

 

 



 

Н ч    

 
 

А А   
  

А  А А 
 

В трех частях 
 

ЧА Ь	II	
 

 

 

 
 

     
 
 
 

  Н.А.  

  .Н. Е  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

   15.03.2018 .  6084/16.  
 .  .  .  

. . . 28,37.  100 .  402. 
    

115419, -1, . , . , . 3 
  

115419, -1, . , . , . 3, . 952-04-41 



Д я за е  

 
 

 
 
 
 
 
 
 
 

 
 
 


