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К     . 1,  1993 .  0,25 -
    -

  И ,  1997 .  
  100  ,  2001 . 500  

,    2005     
,  2010  ,  2014   

    2 925 249 355 ,  -
 40,4 %    . 

 

а а  1 2
 

 
-в   

ва  
% р а а ни  % р а % р ни н в ния 

2014* 2 925 249 355 7.9 7 243 784 121 1.14 40.38 
2013 2 712 239 573 8.0 7 162 119 430 1.16 37.87 
2012 2 511 615 523 10.5 7 080 072 420 1.17 35.47 
2011 2 272 463 038 11.7 6 997 998 760 1.18 32.47 
2010 2 034 259 368 16.1 6 916 183 480 1.19 29.07 
2009 1 752 333 178 12.2 6 834 721 930 1.20 25.63 
2008 1 562 067 594 13.8 6 753 649 230 1.21 23.13 
2007 1 373 040 542 18.6 6 673 105 940 1.21 20.58 
2006 1 157 500 065 12.4 6 593 227 980 1.21 17.56 
2005 1 029 717 906 13.1 6 514 094 610 1.22 15.81 
2004 910 060 180 16.9 6 435 705 600 1.22 14.14 
2003 778 555 680 17.5 6 357 991 750 1.23 12.25 
2002 662 663 600 32.4 6 280 853 820 1.24 10.55 
2001 500 609 240 21.1 6 204 147 030 1.25 8.07 
2000 413 425 190 47.2 6 127 700 430 1.26 6.75 
1999 280 866 670 49.4 6 051 478 010 1.27 4.64 
1998 188 023 930 55.7 5 975 303 660 1.30 3.15 
1997 120 758 310 56.0 5 898 688 340 1.33 2.05 
1996 77 433 860 72.7 5 821 016 750 1.38 1.33 
1995 44 838 900 76.2 5 741 822 410 1.43 0.78 
1994 25 454 590 79.7 5 661 086 350 1.47 0.45 
1993 14 161 570 5 578 865 110 0.25 

*    1  2014 . 

 
 ё      -

 -   И   
 1  2013  1  2014 .,    -

   ,   -
                                                      
2Internet Users // 2015, Internet Live Stats. URL: 
http://www.internetlivestats.com/internet-users/ 
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      2014 –  2015 ..  -
 ,   ё     

      -
  ,  2020 .  ,  -

   50 %. 
 «   ,  И    
 ,       ( -

    )  -
   И      . Е   

   ,     И -
    150  ».3  -

,   21  (    1993  2014 .)  -
   ,    , 

  161   52  . 
    2013 .  66 %  -

     20 : К , , И , 
, , , , Н , , 
, И , , И , , Е ,  

К , , , И , И .    
74 %   - -

  И      20 . 
   6     

80 %: 1)  – 89,8 %, 2)  – 86,2 %, 3) -
 – 86,2 %, 4)  К  – 84,8 %, 5)  – 84,2 %, 

6)  – 83,3 %. 
И    20 ,    2000 .  -

 2013 .     -
  -   

И    ё   : 
1) Н  – 33 559.6%, 2)  – 20 406.1%, 3) И  – 
17 900.0%, 4) Е  – 9 470.0%. 

   ,    20 ,  
     6   

 : 1)  К  – 118,3 %, 2)  – 132,9 %, 

                                                      
3Ч  Н. .       

 //  . 2013. № 4. 
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3) И  – 173,2 %, 4)  – 181,6 %, 5)  – 190,7 %, 
6)  – 271,9 %. 

 ,     2013 .  
87 476 747   -

  И ,  ,  -
 6        

-   И , -
  61,4 %,  ,   8  

    . 
а а  2 4

 

№ ар в  а ни  

в 2014 . 

. и
в 2000 . 

. и 

в . 2013 . 

р ни -

н в ни ,

% 

 а 
2000–2013, 

% 

1 К  1 355 692 576 22 500 000 620 907 200 45.8 2659.6 
2  318 892 103 95 354 000 268 507 150 84.2 181.6 
3 И  1 236 344 631 5 000 000 195 248 950 15.8 3805.0 
4  202 656 788 5 000 000 109 773 650 54.2 2095.5 
5  127 103 388 47 080 000 109 626 672 86.2 132.9 
6  142 470 272 3 100 000 87 476 747 61.4 2,721.8 
7  80 996 685 24 000 000 69 779 160 86.2 190.7 
8 Н  177 155 754 200 000 67 319 186 38.0 33,559.6 
9 -

 
63 742 977 15 400 000 57 266 690 89.8 271.9 

10  66 259 012 8 500 000 55 221 000 83.3 549.7 
11 И  253 609 643 2 000 000 55 000 000 21.7 2,650.0 
12  120 286 655 2 712 400 52 276 580 43.5 1,827.3 

13 И  80 840 713 250 000 45 000 000 55.7 17,900.0 
14  107 668 231 2 000 000 44 200 540 41.1 2,110.0 
15 Е  86 895 099 450 000 43 065 211 49.6 9,470.0 

16  К  49 039 986 19 040 000 41 571 196 84.8 118.3 
17  93 421 835 200 000 41 012 186 43.9 20,406.1 
18  81 619 392 2 000 000 37 748 969 46.3 1,787.4 
19 И  61 680 122 13 200 000 36 058 199 58.5 173.2 
20 И  47 737 941 5 387 800 35 705 960 74.8 562.7 
И  

 20  
4 754 113 803 273 374 200 2 072 765 246 43.6 658.2 

И   
 .  

2 427 744 816 87 611 292 729 713 688 30.1% 732.9 

  ир  7 181 858 619 360 985 492 2 802 478 934 39.0 676.3 

 
                                                      
4 Top 20 countries with the highest number of Internet users // 2015, Miniwatts Market-
ing Group. URL: http://www.internetworldstats.com/top20.htm 
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PROTECTION OF MINORITIES’ RIGHTS  
IN THE 21ST CENTURY 

 

Marius Vacarelu 
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Bucharest, Romania 

 
Minorities was not an important subject for social sciences be-

fore the 20th century, because national interests and the economic de-
velopment was low and States thought and acted especially in a protec-
tionist paradigm. 

After the World War II every State was forced to rebuild its na-
tional economy and from that moment State authorities discovered the 
potential of minorities: good and bad – but both part of it. 

European States started to make joint their efforts and to organize 
a special system of labor market and services market. On these big and 
new markets every person had the right to have profit and States started 
to use a mantra: “integration.” 

After 1991 social situation has changed – much more freedom to 
travel, which created a big pressure for the national social systems. Eu-
rope has changed: in its Western part, mainly on economic dimension; 
in the Eastern part the demons of geography restarted all their accents. 

But in the moment when European Union started to act much 
more to the East, somehow the individual rights of persons appears as 
not enough.  

Last years brought a special idea: minorities want more than eve-
rything to be independent or self-governed. National States do not total-
ly agree and the results can be a clash inside every State. However it is 
necessary to think to this subject: which is the freedom of relation be-
tween State and minorities in the 21st century? 
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Globalisation as an inherent international integration with its cen-

tral figure – transnational corporations (TNC) – is a process of increas-
ing reliance on a free market, growing influence of international finan-
cial markets and institutions in determining the viability of national pol-
icy priorities, decreasing of the role of states and the size of their budg-
et, deregulation of a range of activities to facilitate investment and re-
ward individual initiative, increase in the role and responsibilities attri-
buted to private actors, both in the corporate sector, in particular to the 
transnational corporations, and the civil society. 

According to Draft of the United Nations Code of Conduct of 
Transnational corporations1 the term “transnational corporations” 
means “an enterprise, comprising entities in two or more countries, re-
gardless of the legal form and fields of activity of these entities, which 
operates under a system of decision-making, permitting coherent poli-
cies and a common strategy through one or more decision-making cen-
tres, in which the entities are so linked, by ownership or otherwise, that 
one or more of them may be able to exercise a significant influence 
over the activities of others, and, in particular, to share knowledge, re-
sources and responsibilities with the others.” 

Today there is a wide variety of actors at different levels. Here 
the question of the subjectivity is very important.  

The doctrine of “international subjectivity” is very interesting 
topic for many scholars of the international law who are discussing and 
defining the notion of this “subjectivity”. For example, the subject of 
international law has been defined in the following way: it is an entity 
capable of possessing international rights and duties and having the ca-
pacity to maintain its rights by bringing international claims; it is capa-
                                                      
1 Draft of the United Nations Code of Conduct of Transnational corporations, 1983. 
URL: http://unctad.org/sections/dite/iia/docs/Compendium/en/13%20volume%201.pdf 
(26.03.2014). 
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ble of independently bearing rights and obligations under international 
law2.  

In the past, when international law was viewed as regulating 
solely inter-state relations, states were the only subjects of international 
law. 

Subsequently, international “subjectivity” of international organ-
izations has been widely recognized, and the capacities of international 
organizations are regarded as also encompassing the capacity to be-
come parties to international agreements and the capacity to enjoy cer-
tain privileges and immunities. 

While states have the status of primary subjects of international 
law with the most extensive capacities (full legal capacity), the “subjec-
tivity” of international organizations is limited and determined by the 
powers vested in them3. 

In the contemporary literature on international law it is possible 
to define the other list of the subjects of international law, including 
insurgents, national liberation movements, and certain sui generis or 
state-like entities. Even individuals have appeared enumerated here. 

While there are different scholarly views on the international 
“subjectivity” of individuals, the status of corporations as subjects of 
international law is even more contested. The debate on the internation-
al “subjectivity” of corporations revolves around the business entities 
that operate across national borders, labeled “multinational corpora-
tions”, for instance. Debates on this matter are characterized by a strong 
resistance to include corporate entities among the subjects of interna-
tional law, and until recently suggestions that corporations be consi-
dered as having international legal personality were exceptional. Many 
authors have simply left the question open4. 

Transnational corporations are typically private non-
governmental entities subject only to national laws in either the country 
where their headquarters are or in the host countries where the corpora-

                                                      
2 Pentikäinen M. Changing International ‘Subjectivity’ and Rights and Obligations 
under International Law – Status of Corporations // Utrecht Law Review, Volume 8, 
Issue 1 (January) 2012. URL: https://www.utrechtlawreview.org/index.php/ulr/ 
article/viewFile/URN%3ANBN%3ANL%3AUI%3A10-1-101433/184 (02.01.2014). 
3 Ibid. 
4 Ibid. 
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tions has investments5. Though it may have significant presence in 
many countries, the corporations are not technically considered to have 
international legal status, which is limited to states and intergovernmen-
tal organizations.  

They play a front and center role in the making of decisions by 
the powerful and dominate the instruments that enable them to dictate 
human behavior, ideas, aspirations and habits. 

They have huge potential for the positive influence, for example 
creating job places, carrying out medical researches and producing 
goods, which are aimed to meet the important demands of people. 

For this reason human rights have become extremely important 
because influential non-states actors that threaten and abuse human 
rights are emerging.  

According to legal scholars the obligations to protect and pro-
mote human rights are beared by all persons and all legal entities such 
as companies6.  

Transnational corporations should respect human rights and fun-
damental freedoms in the countries in which they operate7.  

In their social and industrial relations, transnational corporations 
should not discriminate on the basis of race, colour, sex, religion, lan-
guage, social, national and ethnic origin or political or other opinion. 
Transnational corporations should conform to government policies de-
signed to extend equality of opportunity and treatment.  

There are many examples of situations when the activity of 
transnational corporations supports the negative events and overuses. 

                                                      
5 Silverman J., Orsatti A. Holding transnational corporations accountable for human 
rights obligations: the role of civil society //Social Watch Report, Thematic reports 
2009. – 30-33 pp. URL: http://www.socialwatch.org/sites/default/files/SocialWatch-
ThematicReports-2009-eng.pdf (14.12.2013).  
6 Katuoka S., Dailidaitė M. Responsibility of transnational corporations for human 
rights violations: deficiencies of international legal background and solutions offered by 
national and regional legal tools // Jurisprudencija . Volume 19 Issue 4, 2012. – 1301-
1316 p. URL: http://web.ebscohost.com/abstract?direct=true&profile=ehost&scope= 
site&authtype=crawler&jrnl=13926195&AN=84975435&h=mivbDYGna5ZbbASv9Eh
CtgT0DK9nEadJtPovEGRYdppyxoN5LLrwvDoa5%2bCKd%2feyGWbH8%2f80D%2
f5Rg6SYYnqOmg%3d%3d&crl=f (02.01.2014). 
7 Draft of the United Nations Code of Conduct of Transnational corporations, 1983. 
URL:  http://unctad.org/sections/dite/iia/docs/Compendium/en/13%20volume%201.pdf 
(26.03.2014). 
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Among these activities it is possible to determine the following – usage 
of forces and child labour, violations of property right (including incor-
poreal right), financial crimes, inhuman working conditions, ignoring of 
workers’ and trade unions rights, attacks on the rights of workers and 
the murder of union leaders, corruption and illegal financing of political 
parties, denial of the rights of peoples, perversion of governmental 
functions, non-observance of precautionary principle, criminal neglect 
entailing the dearth of thousands of persons, environmental disruption, 
assistance to military regimes and violations of indigenous population’s 
rights etc8. 

Of course the transnational corporations do not systematically 
violate human rights. Some assume responsibilities more readily than 
others. All on the other hand follow the same logic: systematically use 
the disparities between countries arising from unequal development in 
order to increase their profits. By doing so, they all, overall, accept the 
increase of these inequalities and the degradation of the quality of life 
of whole swathes of the world population. 

In order to evade their responsibilities, the TNCs recur to diverse 
abusive practices9: 

‒ the transfer of activities prohibited in one country to another 
with less stringent regulations and/or the obtaining of the least con-
straining regulations possible by threatening government and workers 
with relocation to another country; 

‒ relocation of very dangerous industries and other activities to 
places where they will not be subject to strict regulation; 

‒ relocation to countries with cheap labor and the least social 
security protection in order to reduce production costs and the use of 
front companies set up in such a way as to be deliberately complex; 

‒ fraud; 
‒ artificial competition; 
‒ influence networks etc. 
TNCs recur to complex structures to avoid their responsibilities 

for human right violations. They barricade themselves behind secrecy 

                                                      
8 Özden M. What is at Stake in the United Nations Debate Over The Norms on the Re-
sponsibilities of Transnational Corporations and Other Business Enterprises with Re-
gard to Human Rights. Europe-Third World Centre (CETIM), 2005. URL: 
http://www.cetim.ch/en/documents/bro2-stn-an.pdf (02.01.2014). 
9 Ibid. 
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to refuse disclosure of any information about their activities, especially 
when they are accused of human rights violations. Yet peoples and citi-
zens demand more democracy and greater transparency, not only in the 
conduct of public affairs but in the economy. Although TNCs may be, 
generally speaking, private entities, peoples and citizens want to know, 
for example, if the activities of such companies affect the environment, 
if such or such production was carried out with respect for basic rights 
etc. They will no longer tolerate that these entities escape from judicial 
and democratic control. 

In general, many countries not only tolerate on their national ter-
ritory the violations committed by transnational corporations, but they 
give them their blessing and even participate actively in them. The rul-
ing elites of the North spare no effort to assure the expansion of their 
own transnational corporations. As for those in the South, for the most 
part they worry very little about these violations, aiming above all to 
integrate themselves into the world’s upper social crust, to enrich them-
selves and to maintain their power, oblivious to the needs of the overall 
populations of their countries10. 

That is why the countries don’t want to control transnational cor-
porations, establish any set of standards and participate in providing 
and observing the rights of their citizens. 

But it is interesting to note that there are many international hu-
man rights organizations which are situated in the whole of the world 
and are non profit. 

They can be international, regional and with a national focus, 
non-governmental and governmental. 

Major human rights organizations maintain extensive websites 
documenting violations and calling for remedial action, both at a gov-
ernmental and grass-roots level. Public support and condemnation of 
abuses is important to their success, as human rights organizations are 
most effective when their calls for reform are backed by strong public 
advocacy. 

This kind of organizations monitor the actions of governments 
and pressure them to act according to human rights principles. 
                                                      
10 Özden M. What is at Stake in the United Nations Debate Over The Norms on the 
Responsibilities of Transnational Corporations and Other Business Enterprises with 
Regard to Human Rights. Europe-Third World Centre (CETIM), 2005. URL: 
http://www.cetim.ch/en/documents/bro2-stn-an.pdf (02.01.2014). 
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Global Exchange has compiled a list of the top ten “most 
wanted” corporations of 201311 based on issues like unlivable working 
conditions, corporate seizures of indigenous lands, and contaminating 
the environment, just to name a few. 

The Royal Dutch Shell Company has a legacy of extracting oil 
from the Niger Delta of Nigeria since 1958. Between 1990 and 1995, 
Shell, in collusion with the military government, financed the use of 
deadly force against the Ogoni people, who strongly protested Shell’s 
presence in the region due to the stark devastation the company had on 
the environment. The Delta Natural Resource Damage Assessment and 
Restoration Project deemed the Niger Delta as one of the world’s most 
severely petroleum-impacted ecosystems. 

Twenty seven million people call the Niger Delta home, and of 
that number, 75 % make their livelihoods with the environment, 
through farming and fishing for market or subsistence living. Because 
of Shell’s operations in the region, the Ogoni have become impover-
ished, as their lands have been co-opted by big business. Additionally, 
Shell engages in gas flaring, a byproduct of oil drilling, which harms 
the environment and people living in close proximity to it by contami-
nating the air with toxic fumes that then contaminate waterways 
through precipitation. These harmful chemicals are carcinogens that can 
induce convulsions, chromosomal damage, and birth defects. The 
World Bank has also stated that gas flaring has contributed to more 
greenhouse gas emissions than all other sources in sub-Saharan Africa 
combined. The Federal High Court of Nigeria has even condemned the 
use of gas flaring as a violation of human rights, yet Shell, among other 
oil companies, have continued gas flaring behind a slew of excuses. 

The following organisations are dealing with this issue: 
 Friends of the Earth; 
 Center for Constitutional Rights; 
 EarthRights International; 
 Amnesty International; 
 Greenpeace. 
Nike, one of the world’s leading producers of footwear, sporting 

goods, and apparel has come under major scrutiny for outsourcing labor 

                                                      
11 Top 10 Corporate Criminals List, 2013. URL: http://www.globalexchange.org/ 
corporateHRviolators#Shell (02.01.2014). 
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to developing countries to exploit cheap labor and maximize profits 
since the mid 1990’s. Global Exchange has tracked and researched 
these abuses and in 2001 published, Still Waiting for Nike to Do It: 
Nike’s Labor Practices in three years since chief executive officer Phil 
Knight’s speech to the National Press Club. The book covers all abuses 
of Nike sweatshops from inadequate wages and working hours to safety 
hazards and the inability to organize. This business model has tarnished 
Nike’s reputation dramatically and since then Nike’s public relations 
representatives have made numerous statements as to how it will im-
prove their workers’ circumstances. 

The following organisations are dealing with this issue: 
 Team Sweat; 
 United Students Against Sweatshops; 
 Labour Behind the Label; 
 War on Want; 
 Global Exchange; 
 Sweatfree Communities. 
Nestlé is well known for producing chocolate (not Fair Trade), 

but is in fact one of the world’s largest multinational food companies 
producing everything from frozen meals to infant formula. Nestle ex-
ecutives describe the company as the “world’s leading nutrition, health, 
and wellness company.” However, it remains one of the largest contro-
versial businesses operating in the world. Nestlé has been criticized for 
pushing bottled water sales in developing nations, which is not only 
costly for communities, but deters governments from improving water 
sanitation efforts locally. Similarly Nestlé has been accused of market-
ing infant formula to new mothers in Turkey claiming that breast milk 
is insufficient for infant health. Since the advertising campaign, Nestlé 
infant formula sales increased 15 % this year. These are just some of 
the many examples of Nestlé’s poor practices. Profit maximization 
comes at a higher priority than the “nutrition, health and wellness” of 
the people Nestlé markets to. 

Nestlé has been on Global Exchange’s list in the past for its child 
forced labor practice in the cocoa fields of the Ivory Coast. This year 
Nestle has been included on the list to follow up on the issue. 

The economic challenges of corporate globalization put children 
at risk as corporate profit will seek out the lowest wage for compensa-
tion and poverty and need sometimes force children into the workforce. 
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Cocoa operations in the Ivory Coast under Nestlé have been under scru-
tiny for years as child labor is known to be a common practice. The 
company’s operations in Africa have been greatly tarnished by the 
press due to documentary footage of child laborers in the region. In re-
sponse Nestlé took steps to meet these challenges, but these efforts are 
insufficient in ensuring child safety and decent wages for its laborers. 

The following organisations are monitoring this isssue: 
 International Labor Rights Forum; 
 Workers Rights Consortium; 
 Green America . 
Coca-Cola Company is perhaps the most widely recognized cor-

porate symbol on the planet. The company also leads in the abuse of 
workers' rights, assassinations, water privatization, worker discrimina-
tion, kidnap and torture health violations, and discriminatory practices. 

While Coke cannot get away with serious rights violations in 
Canada, the Council of Canadians is lobbying for an end to the sale of 
bottled water because they believe it is unsafe and because Coke and 
Nestlé are using huge quantities of municipal water and groundwater. 

While Coke is demonstrating its’ social conscience while helping 
to save the polar bear in North America it continues its sinister activi-
ties in underdeveloped countries. 

In India, Coke is accused of many serious rights violations, in-
cluding the destruction of the environment and local agriculture by pri-
vatizing scarce water resources, severe pollution of the groundwater 
and land around its bottling plants, and having high levels of pesticides 
in some of its products. 

In Kerala, India, for instance, nearly a decade ago, Coke’s Pla-
chimada plant severely depleted the groundwater affecting thousands of 
communities and destroying their agriculture. That very same water 
was then bottled and sold back to these communities under the names 
Dasani and BonAqua. On December 17, 2011, 22 former plant workers 
occupied the now-vacant plant demanding that the foot-dragging re-
gional government pass a bill to compensate them for the serious dam-
age done to their lives at least seven years earlier. 

In Latin America, union groups are still trying to fight their way 
through the U.S. court system in cases against Coke for proper compen-
sation. They claim that starting as long ago as the 1970s in Guatemala 
and later in Colombia, paramilitaries paid for by Coke were responsible 
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for anti-union tactics including murder, torture, kidnapping and deten-
tion. The Guatemalan lawsuit was filed in 2010. 

The case concerning Colombia drags on, with Coke and the U.S. 
courts likely hoping that all the complainants will be dead before a de-
cision is reached. Meanwhile, Coke-related companies have pretty well 
gotten rid of the union threat in Colombia by getting rid of full-time 
employees and hiring casual workers. Five years ago Blomberg Busi-

nessweek investigated the charges against Coke. 
Other countries where Coca-Cola is accused of various violations 

include Turkey, China, Mexico, El Salvador, and the Philippines. 
The following organisations are monitoring this isssue: 
� Coke Watch; 
� Corp Watch; 
� India Resource Center; 
� Killer Coke; 
� Polaris Institute; 
� Public Citizen; 
� Students Against Sweatshops; 
� USLEAP. 
These all facts do prove that many transnational corporations 

from all the world are ignoring interest of others not only of people but 
also of the Globe and the environment. And it is demonstrated that the 
existing normative framework ruling the activity of transnational or-
ganizations ia not successful enough and needs to be changed. 
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The point of departure for this article is the universal commit-

ment to fundamental human values expressed in our own time as hu-
man rights. In the aftermath of the Second World War the nations of the 
world determined that flagrant abuses of human rights would never be 
tolerated again, and that nation states must have regard to fundamental 
human rights in the enunciation of public policy. 

Notwithstanding that determination, abuses of human rights are 
still going on and, in the case of bioethics, are commonly promoted. 
One such example is euthanasia.  

Over the past few years, euthanasia and physician assisted sui-
cide have become prominent public issues in many countries. Several 
countries or regions of countries have debated legislation on euthanasia 
and/or physician assisted suicide. Although there is growing public ac-
ceptance of physician-assisted deaths all over the world, many profes-
sional organizations remain opposed to it. Most of the debates on the 
issue are usually framed as issues of morality while many basic empiri-
cal questions remain unanswered. 

Much of the confusion in the contemporary debate about eutha-
nasia arises from the failure to agree on its definition. However, several 
points are beyond dispute. The first concerns the etymology. The term 
derives from the Greek “eu” and “thanatôs” and has been translated as 
“good death” or “easy and gentle death” or “dying well.” Next, it is 
clear that in modern debate euthanasia is a term employed in a medical 
context, with usual reference to a terminally or incurably ill patient who 
is in a severe and unbearable pain or in some kind of incapacitating 
condition and is limited to the role of physicians. Thus, deaths brought 
about by other persons, a family member or a friend, are mostly ex-
cluded from the contemporary requests to make euthanasia legal. Final-
ly, for others the concept of euthanasia alludes to a doctor’s assistance 
in dying for reasons of compassion/mercy for the patient.  

353



Euthanasia has been the subject of moral, religious, philosophical 
and legal, as much as of human rights debate. The question remains 
whether it may be successfully argued that there is an overriding inter-
national human “right to die”, or to refuse medical treatment for that 
matter, that should be respected and enforced even in countries where 
euthanasia is unlawful notably when the conflict rule of the forum pre-
scribes as applicable a foreign law – that of the State of the personal 
law of the patient – which does allow euthanasia; or to allow a person 
to commit euthanasia in a country where euthanasia is legal, dismissing 
the application of the personal foreign law of the patient that forbids it, 
on the grounds that the latter violates the person's human right to die. 
Although the response will ultimately depend on the legal reasoning 
and decision of the competent court in the case at hand, where many 
factors will play a role in the interpretation and application of interna-
tional law rules, including the relationship between international law 
and domestic law in a given country and the model adopted by the con-
stitution to implement or incorporate into municipal law international 
rules, the core question becomes whether there is an international hu-
man right to euthanasia stemming from international human rights in-
struments and/or from customary international law. 

No such right may be derived with a reasonable degree of cer-
tainty at the present stage from written international law or the practice 
of States. Indeed, the “right to die” or to refuse medical treatment is not 
explicitly or clearly defined in any of the major international or regional 
human rights instruments, which in turn do provide explicitly and clear-
ly for a “right to life” even when it appears qualified in different and 
sometimes controversial manners. Without going as far as to uphold 
that voluntary euthanasia violates international law, which is equally 
unjustifiable if one reads the current international instruments without a 
preconceived religious, moral or philosophical state of mind in the light 
of their travaux preparatoires, the debate – often heated – that often 
surrounds this issue due to the difficulty of reconciling competing val-
ues at stake, added to the fact that as of 2013 only a limited number of 
countries allow for advance directives and even less countries allow 
euthanasia, show the limitations fitted by the argument that sees in the 
“right to die” an international human right. 

None of the International Human Rights Instruments addresses 
euthanasia directly. This however, does not mean that euthanasia would 
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be inconsistent with International Human Rights Law. The perspective 
that international law is entirely a decision making process and not just 
the reference to the trend of past decisions which are termed as “rules”, 
makes it possible to address relevant articles of the International Cove-
nant on Civil and Political Rights (ICCPR) and the European Conven-
tion for the protection of Human Rights and Fundamental Freedoms 
(ECHR), which can provide a consensual basis for an open debate on 
euthanasia.  

Proponents of euthanasia often use the argument of the “principle 
of human self-determination”, which contend that human self-
determination is not derived from the state and that the state in principle 
is not entitled to impose on its citizens ethical rules which interfere with 
their private lives. For an encroachment upon individual rights strong 
arguments must be available, leading to the inevitable conclusion that, 
without such rules, essential values of the society would be endangered. 

According to the opponents of euthanasia, right of self-
determination is a hybrid right. It is not mentioned in the ECHR but the 
ICCPR refers to it explicitly in Article 1, the General Comment on 
which states that, “the right of self-determination is of particular impor-
tance because its realization is an essential condition for the effective 
guarantee and observance of individual human rights and for the pro-
motion and strengthening of human rights”1. This implies that an indi-
vidual cannot bring a claim to protect his or her rights of self-
determination but that a state should take individual self-determination 
into consideration while interpreting other rights in the Covenant. 

It can be argued that these essential values of society will not be 
in danger when no alternatives exist. Denying the right to euthanasia in 
that case would force people to suffer against their will, which would 
be cruel and against their human dignity. On the other hand it can be 
questioned whether it is not so much the right to self-determination as 
the duty to prevent suffering which is crucial. 

The right to life is the supreme right from which no derogation is 
permissible even in time of public emergency, which threatens the life 
of the nation. However, it is not an absolute right, like the right not to 
be tortured. There are some limitations. According to ICCPR, the inter-

                                                      
1 Human Rights Committee. General Comment on Article 1 // UN Doc. 
HRI/GEN/1/Rev. 1 nr. 12. . 12–14. 
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pretation of the right to life should be broad and should for instance 
include the duty of states to reduce infant mortality and to increase life 
expectancy. However, the traditional approach to the right to life is fo-
cused more on the limitations explicitly mentioned in Article 6 of the 
ICCPR and Article 2 of the ECHR. The word “arbitrary deprivation” in 
Article 6 can be considered as justifying the putting to end of someone's 
life. According to the General Comment on Article 6 of the Human 
Rights Committee, the only explicitly mentioned justifiable limitation 
of the right to life is the death penalty. As far as other limitations are 
concerned, the General Comment only states that “the deprivation of 
life by the authorities of the State is a matter of utmost gravity”2.  

The right to life can be used as an argument in favor as well as 
against euthanasia. Those opposed to euthanasia argue that “the right to 
die” would be in contradiction to the right to life. According to them, 
the right to life is a supreme right in which human dignity and self-
determination (and also other rights) are grounded. They stress that In-
ternational Law has not discussed this issue and that Articles 6 and 2 do 
not provide any possibilities to make euthanasia justifiable. Arguments 
in favor of euthanasia are that the right to life is a right to life worth 
living. This is a more subjective interpretation and presents a more lib-
eral approach to self-determination and human dignity. In this sense, 
the request of the patient is of decisive importance. The right to life is a 
liberty right and also a positive right, as it provides patients with the 
opportunity to refrain from it. According to Nowak, “the State's duty to 
ensure does not go so far as to require that life and health be protected 
against the express wish of those affected. An obligation to sanction 
suicide with Criminal Law cannot be derived from Article 6. As a result 
of the accessory character, this conclusion is also applicable to the of-
fence of aiding a suicide”3. 

In some countries murder for motive of the compassion, commit-
ted by the request of the victim, is an independent exclusive type of 
deliberate infliction of death. In these cases, criminal legislation pro-
vides for more lenient penalty than the one that is imposed for the first 
and second-degree murder. Those States that provide a privileged type 
                                                      
2 Human Rights Committee. General Comment on Article 6 // UN Doc. 
HRI/GEN/1/Rev.1 nr. 20. . 6–7. 
3 Nowak M. UN Covenant on Civil and Political Rights. ICCPR Commentary 1993, 
Kehl am Rhein, NP Engel. P. 124. 
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of murder committed at the request of the victim, as a rule, include the 
elements of aiding and abetting or inducement to suicide in their crimi-
nal codes. The help to other person to commit suicide is punished in 
Austria (§ 78 of the Criminal Code of Austria) and in Denmark (§ 240 
of the Criminal Denmark). In the Switzerland Criminal Code there is a 
criminal responsibility for aiding and abetting to suicide due to the sel-
fish motives (Article 115). According to the Criminal Code of Poland, 
the one who drives somebody to the attempt on his life by persuading 
or by rendering assistance, shall be imposed by a period of imprison-
ment for a term of three months to five years (Article 151). 

Let’s consider the legal regulation of euthanasia in the countries 
such as Netherlands, Belgium, France and Switzerland. 

In the Netherlands, the first issue of legalizing of killing hopeless 
patients of Mercy began to be considered in 1970. The contraventions 
between harsh laws in this area and real secret practice were noticed 
more over the years (there was an opinion that they were too harsh to 
be executed). According to the calculations made in the country 17 
years ago, there were about two thousand cases per year when doctors 
interrupted the torture by the request of the patients who had unbearable 
sufferings and who hadn’t any chance to cure. Furthermore, there were 
committed four hundred physician assisted suicide just in the same dif-
ficult condition. 

A special list of 12 obligatory clauses was published in 1993. It 
was a basis of the euthanasia law. The legal situation remained unstea-
dy. The physicians who agreed to interrupt the patient’s tortures on the 
grounds of humanity sometimes had to maintain their innocence in the 
court. Euthanasia remained a criminal offense punished by imprison-
ment for the period until 12 years. On November 29, 2001 the Second 
Chamber of the Dutch Parliament passed a bill that acquitted the physi-
cians, who helps the hopeless, heavy suffering patient to die, of prose-
cution. On April 1, 2002 this act of legislation officially came into 
force. 

Thus, the Netherlands became the first country in the world to 
legalize euthanasia. This law codifies the twenty-year-old convention of 
not prosecuting doctors who have committed euthanasia in very specif-
ic cases, under very specific circumstances. The Ministry of Public 
Health, Wellbeing and Sports claims that this practice “allows a person 
to end their life in dignity after having received every available type of 
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palliative care”4. The United Nations has reviewed and commented on 
the Netherlands euthanasia law. In September 2004 the Groningen Pro-
tocol was developed, which sets out criteria to be met for carrying out 
child euthanasia without the physician being prosecuted. 

The Council of Europe, having condemned the permission of eu-
thanasia, called upon the first chamber of the General States of the 
Netherlands to reject a bill during the upcoming discussion. But the 
Voluntary Euthanasia Society, based in London, characterized the bill 
as a “courageous step”, noting that the Netherlands is instrumental in 
moving forward this sensitive issue for the last 20 years. Operating in 
the U.S. society “Hemlock” believes that the decision of the Dutch par-
liament gives an impulse to carry out the similar bill in America. 

2,500 Dutches voluntarily ended their lives by 2009. The expert 
group reviewing the cases of euthanasia concluded that the growth of 
the number of these cases, recorded in recent years, is connected with a 
position of doctors who offer the incurably sick patients to end it all of 
their own free will. 

The Belgian parliament became the second one who legalized 
euthanasia on 28 May 2002. A survey published in 2010 that those who 
died from euthanasia (compared with other deaths) were more often 
younger, male, cancer patients and more often died in their homes. In 
almost all cases, unbearable physical sufferings were reported. Eutha-
nasia for nonterminal patients was rare. 

In December 2013, the Belgian Senate voted in favour of extend-
ing its euthanasia law to terminally-ill children and legalized it in Febru-
ary 2014. Conditions imposed on children seeking euthanasia are “the 
patient must be conscious of their decision and understand the meaning 
of euthanasia”, “the request must have been approved by the child's par-
ents and medical team”, “their illness must be terminal”, “they must be in 
great pain, with no available treatment to alleviate their distress”5. A psy-
chologist must also determine the patient’s maturity to make the decision. 
The amendment emphasizes that the patient's request be voluntary. 

On 19 March 2009, Luxembourg became the third European Un-
ion country, after the Netherlands and Belgium, to decriminalize eutha-
                                                      
4 The web-site of the Dutch ministry of Health, Welfare and Sport URL: 
http://www.rijksoverheid.nl/ministeries/vws#ref-minvws (02.04.2014). 
5 “Belgian Senate votes to extend euthanasia to children.” BBC News. 13 December 
2013. URL: http://www.bbc.com/news/world-europe-25364745 (02.04.2014). 
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nasia after the country’s parliament passed the bill on its second read-
ing. Terminally ill people will be able to have their lives ended after 
receiving the approval of two doctors and a panel of experts. 

In July 2013, French President Francois Hollande stated his per-
sonal support for decriminalization of voluntary euthanasia in France, 
which had been one of his presidential campaign promises (“introduc-
tion of the right to die with dignity”), despite objections from France's 
National Consultative Ethics Committee, which alleged “abuses” in 
adjacent jurisdictions that have decriminalized and regulated either vo-
luntary euthanasia or physician-assisted suicide (Belgium, Switzerland, 
the Netherlands and Luxembourg). It remains to be seen whether Presi-
dent Hollande will be successful in his objectives, given that the Catho-
lic Church in France and other religious social conservatives have an-
nounced that after forthright opposition to the introduction of same-sex 
marriage in France, their next target may be any such decriminalization 
of voluntary euthanasia. 

In Switzerland, deadly drugs may be prescribed to a Swiss per-
son or to a foreigner, where the recipient takes an active role in the drug 
administration. More generally, article 115 of the Swiss penal code, 
which came into effect in 1942 (having been written in 1918), considers 
assisting suicide a crime if and only if the motive is selfish. 

In summer 2009, passive euthanasia was officially permitted in 
Germany. The German government passed a law granting people the 
right to sign the preliminary decree on the extinction of life-support in 
the case of serious illness. 

This “living will” contains information on what kind of help the 
person wants or does not want, if the illness or injury do not allow them 
to express their own will. 

Some other legislatures of various countries followed the exam-
ple of Netherlands parliament: United States of America (in particular, 
states Oregon, Vermont, Montana and Washington), Northern province 
of Australia (1995). 

The liberal debate on euthanasia and its legalization in the Neth-
erlands has been criticized in many countries. However, considering 
euthanasia as a taboo or taking secretive measures to hasten a patient's 
death are equally unacceptable. Although International Human rights 
Law Instruments do not address euthanasia directly, but taking into 
consideration not just the rules but the entire decision making process 
makes it possible for euthanasia to be discussed on an international lev-
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el. The ICCPR and the ECHR focus on issues such as self-
determination, human dignity, the right to life and the right not to be 
subject to cruel, inhuman or degrading treatment, that are central in 
several euthanasia debates around the world. Nowadays, morality is 
more and more pervaded by the liberal notion of autonomy. This has, 
for example, led to the acceptance of homosexuality. However, with 
regard to euthanasia it seems imperative to acknowledge the limits of 
autonomy.  

The transition to a more liberal morality is also demonstrated by 
the doctrine of “a margin of appreciation”. This means that the state is 
allowed a certain measure of discretion on account of the non-existence 
of consensus, with regard to what is necessary for the protection of mo-
rality. With regard to euthanasia, a State needs to balance the protection 
of vulnerable people (for example, the dying) with the protection of the 
right to freedom of others. A state has a duty to provide terminal care 
and to prevent at least excesses with regard to euthanasia, which suppo-
sedly may occur not only in Netherlands but also in many other coun-
tries. In this respect it is imperative that an International Debate is 
started on the practice of euthanasia. Openness of both proponents and 
opponents will be vital if they are to constructively criticize each other 
on such topics as good terminal care, self-determination and the right to 
life versus the duty to live.  

In the debate on euthanasia major disagreements relate to weight 
that is given to the self-determination of the patient. It is argued that 
denying the right to euthanasia would amount to forcing people to suf-
fer against their will, which would be cruel and against their human 
dignity. The proponent's view on euthanasia seems to be a consequence 
of the infrastructure of the society and its interaction with the aspira-
tions of people. A major factor in the acceptance of euthanasia is that 
the moral values in the modern society have become somewhat de-
tached from religious values, creating a seemingly permissive culture. 
Multiparty political system in many countries, further keeps the politi-
cal parties away from taking any initiative on a sensitive issue like eu-
thanasia. Accordingly, the internationalization of the euthanasia debate 
seems imperative and International Human Rights Law, surely, can 
provide an adequate basis for such a debate. Clear guidelines regarding 
the criterion and methodology of euthanasia need to be and can only be 
worked out by an open debate. 

 

360



Ы  Ы Я  
« А Ч Х  А»  

 А  А  
 

В а и ир в вич а ан в 

 
а . . а , а  а а а а  

а     а  а    

а а а   а  Р  

 
      , 

     ,   
 ,  ,    . Н    

        -
.       Н   
Н   1924  1959 .     -

       -
       -

      .  
        -

    ,   
.      -

      ,   -
   ,   -

 ,       -
  . К  ,   -

    ,  -
        ,  
,        -

 ,         -
 . 

20  2014 .  25     К -
 Н    1989 .    К -
        

  –       -
            

  .        
  .  20 %    -

361



            
,     20 %     -

 .       -
,        

. 168      5  17  -
 ,  11 %      

 15-  1. 
   К    193 -

-  Н. Н      
 ,  К   4 ,  

  Н:  К ,  , Н   
 .  ,  -  

К  (     )    -
  . 
К  Н       -

 :     
 ( . 1 . 3),    ( . 2),  

   ,     
( . 6)       ( . 12). 

  ,   -
        

    ,   -
       -

.       
  ,       

 .  ,    -
   ,   -
    К  Н   . 

     -
,         

2.       -

                                                      
1   Н «  25    К    -

          -
». URL: http://www.un.org/russian/news/story.asp?newsID=22716#.VIVsxousVl1 

(  : 5  2014 .). 
2 К  . . К       

     // Е   . 
2014. N 10. . 65–68. 

362



, , ,   -
       -
 . 1 . 3 К        -

  К .    -
      -

      
       ,   

.      -
        

    ,   -
  .     

,  ,    -
         

,      /    
. И  ,         

    ,   К  
    .  

     -
  ,       

      (К   -
       1979 ., 

К         -
  1993 .  .)   ( -

       1990 .3,  
        

2005 .4  .) .  
       -

  . , ,    -
        2012 . -

,       
     . 

       

                                                      
3  . .,  . .       

 // Е   . 2012. № 2 (45). . 22–25. 
4 .:  . .,  . .,  . . К   

       //  -
  .  5: . : -

  . 2013. № 3. . 113–119. 

363



     Ч    -
  -          

    . -
    -  -

        -
,       ,  -

      .  -
  ,      -

       
       -

5. Н        
     .   -

      ,  
. .       Н  -

  № 21/3  27  2012 .6 
      Е -

    7. 
,      

      -
 ,  . - ,   -

    ,    -
    ,  

        
    . - ,   -
,      -

  . 
       -

      ,  

                                                      
5  .К. . «       Ч »:  -

       //  -
. 2013. № 1. . 6–17. 

6 К  . .       -
 //  . 2012. № 8. . 3–9. 

7 . : К  . .     
    Е       -

 ,     // . Н . 
Н  . 2014. № 6;  . . И      

     Е      //  
  . 2014. № 2. . 30–36. 

364



        
    .   , -

   ,   ,   
  .  «   -

»   , -
        
  . 

      
,        

    ,   
   . Э    -

     , -
, ,  , ,  , , -

     ,  , 
   ,   -

 ,      ,  
   ,   -

      ,    
      ,  -
  ,   ,   

      
 . . 

 ,     -
,      , -

  . Э    -
        ,  -

       .  
 ,  ,   

      -
    -  ,   

       -
      .  
 
 
 
 
 
 

365



А  А АЩ ЫХ  
ХА    Ч  ЫХ  

А  А  Ч А 
 

В а и ир А вич ар а ин 

 
а  ю  Р  а ,  

-  ю . а ,  а  а  а а  
Р  а  а ,  

 а  а  (2008–2013 .) 

 
    

,       -
    ,    -

  .     
       -

.       
         

 . Э    , 
 ,  ,   ,  

        
    . Н  -

,     ,  
   ,     -

.        -
,    , ,  -

   . 
       
       ,  

        -
,   ,      -

,      . 
Е      -

      «     :  -
»,   1625 .,     

    ,     «  

366



»1.  -   -
  ,     « -

» 2. 
 Н,      
,   ,      -
  « » ,   

     3. 
     -

 ,      
  ,     
 ,   .   

       
   -  Н,   « -

»  . 
Н        -

. 
    Н  -

       
   ,  -

        . 
Н         

  - 4. 
   1965 .  К   -

       1966 . -
        

       ,  -
   ,    -

                                                      
1  . «     :  ». ., 1956. . 562–563. 
2 The International Law Association: Report of the Fifty-fourth Conference. L., 1974. 
P. 633–641; Humanitarian Intervention and the United, Nation, Charlottesville, 1973: 
Farer T Inquiry into the Legitimacy of Humanitarian Intervention // law and Forc in the 
New International Order / ed. by L. Damrosch and D Scheffer. Boulder, 191. P. 185–
201: S larz S., O´ Hanlon M. Humanitarian Intervention: When is Force Justified // The 
Washington Quarterly. 1997. Vol. 20. № 4. P. 3–14. 
3 К  . .  :     -

. ., 2013. . 224–246. 
4 К  . .       

. ., 1995. . 103–112. 

367



5.      -
       , 
     .  

  1970 .   Н   
   ,  , 

     .  
       Э -

   ,  27  1970 .  -
 К       1503 

(XLVIII). 
        
         
,      (   10 )  

,   Н    -
     . ,  

   ,    К -
     ,   -

 .   , К  ,   
       . 

 2000 .      ,  -
      , -

       -
 ,   ,     -

    К    . 
      -

   ,       
       -

        
 ,     , 

    . 
 Н   ,   К -

,   ,   ,  -
.  ,     

   . Е  К  К , 
  ,       -

   , ,   -

                                                      
5  . .     . ., 2012. . 113–244. 

368



 , ,    -
  «     -

       ». Е  
 ,      

  ,    ,    
 . Н   , -

     ,    -
       

        -
  .      -
        

,       -
  . 

   ЭК  1503  
 , ,   , -

  ,      -
,   Н,    -

  К    ,      
    .     ,   
   К ,   ,   -

        
  ,      -

 . 
Е    Н    -

  ,      -
     ,        

.        
    К  К  -

         
    .   ,  

 ,  ,    
    ,    , -

 –  . Н        -
           -
   ,     -

 . 

369



Э       -  -
        

   . 
     -

  .     -
 Н        

 ,       
  .     -

       . 
     ( ) 

1998    ,    -
  ,   , 

    .   -
    ,    -
     . 

       ,  
     ,   

   . 
  Н,   -

       -  
    , ,  -

,        -
   . 

  ,  
      Н   -

  Н,     , -
,    .   , -

,       
      , 

   6. 
     

      -
  ,       -

 . 

                                                      
6 К  . .   :     -

  Н. . 2012. № 9. . 12–25. 

370



      , -
   Н    

(2005 .)      . И  -
    «   -
    ,  , -

     »,  
«       -

,   ,   ,   -
   ». 

  , «    
    ,    
     » ( . 138). 

   «  ,   Н, 
   , -

        . VI  VIII 
 Н».  ,     -

,        
И   ,  «   -

 ,    ,  
 ,    ,   ,  -

  VII,       -
    -

» ( . 139). 
  2005 .   -

    ,  -
       -

       -
      .  

 Н ,       
: 

1.     . 
2.       -

     . 
3.      

   ,       -
   7. 

                                                      
7 Doc. A / 63 / 677, 12 January 2009. 

371



      .  
        -
   ,    

     . ,  
   ,  -

 Н    . 
К       

 ,       ,  
 ,        

  ,     -
.      

     
Н  .     -

   ,     -
        -

        -
     . И    

     Н.  
      -

. ,      ,   
 , ,    -
, ,   Н    -
  ,       

    . 
Н       

       -
 ,      ,  

    . Н   
       -

       
 Н,    ,  -
     8. 

       
   2005    -

       

                                                      
8 К  Н. .  :   ? // Е  

 . 2012. № 10. . 41–44. 

372



  . Н   Н    -
  ,      ,  -
 Н       

,       -
 Н9. 

 ,      -
   .  -

       ,  
       -

  ,     -
.       –  -

   Н    ,   -
        

 . 
       

   .   -
 Н        , 

    ,   -
 - ,    

 ,      , 
   .      -

,        -
        

 ,     -
      .  

     ,   
     . И    

   ,     -
       -

.      -
,     , -

        -
   . 

     ,     -
   .       

.        

                                                      
9 Doc. A /66 / 551-S / 2011 / 701, 11 november 2011. 

373



       .   
  , ,    

.  
      -

,  ,   ,   -
 ,     ,   -

 .      
    .   -

        К -
    ( Ч),     -
        
     .  

 К       
    ,   -

   ,   -
.  ,    -

        -
 Н.       -

 ,        
 .        -

     К -
   .  

   ,      
       «  

 »,      -
 . 

 ,      
     ,   

      
        
   . 
   К Ч,    ,  

      , -
     (К ,  

, КН   )     -
   .   -

            
      . К Ч 

374



     « »  
       

 . 
  К    -

       ,   
       -

      
        

 ,    К Ч   
:  ,  ,  -

 ,       
.      -
  . 
Н   –   К   
       
      -

    . 
 I .       

    Н. -
  Н.   Н     

     -   
     Н  

   . 
Н      
   ,      

   ;  
   Н   ,   

   ,    
 ,    К -

 К   Н   ,   
  . 

   Н  
       -

 . 
 
 
 

375



Щ  Щ А  А  А  
 ЫХ, А Ч Х  

 А ЫХ А ЯХ А  Ч А 
 

ри ина ар вна рия 

 
а а  а  а  а а  
Р  а  а  

 
      -

  ,    -  
,       

   ,   
   .   

       , -
       

      
        -
 .  

   . 2 . 2    -
    1966 .  -

         
       

         -
   . К , -

         
   ,    -

 ,      -
 «  ,    -

»1,    «    
,         -

  »2.  

                                                      
1 Case 10.559, Chumbivilcas (Peru), Report 1/96, 1 March 1996. URL: 
http://cidh.org/annualrep/95eng/Peru10559.htm (  : 02.04.2014 .). 
2 Velasquez Rodriguez v Honduras Case, Judgment of July 29, 1988, Inter-Am.Ct.H.R. 
(Ser. C) No. 4 (1988). URL: http://www1.umn.edu/humanrts/iachr/b_11_12d.htm (  

: 03.04.2014 .). 

376



       -
 ,       

,        -
    ,     -

       
  . К  ,   

       -
     ,    

 . 
   К  Н   3, 

Е     4    
    5,     

 : 
1)        

    ; 
2)     ; 
3)        -
 ; 
4)       

 ; 
5)     -

  . 
,     -

  ,       -
.     
        

 ,   ,    -
   .  

                                                      
3
 К    .    № 31 [80] «  

  ,   -  -
». 26  2004 .// . Н CCPR/C/21/Rev.1/Add.13. 

4 Case Aksoy v Turkey, Judgment of 18 December 1996, Reports 1996-V I. URL: 
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58003#{"itemid":["001-
58003"]} (  : 03.04.2014 .). 
5 Case of The Social and Economic Rights Action Center and the Center for Economic 
and Social Rights v Nigeria, Communication 155/96 (30th Ordinary Session, Oct 
2001). URL: http://www1.umn.edu/humanrts/africa/comcases/155-96.html (  -

: 03.04.2014 .). 

377



 ,     , 
    . ,  34    -

   -  -
  2001 .  ,    -

 ,   «   ,   -
,       ». К  

 , К    Н -
,        -

       ,  -
 ,        -

      
6. 

        
       -

  . ,    ,  -
         

,       -
, ,  ,     -

,    .   -
        -
  ,   -

    .   -
    ,   -

 К  Н      
 «     , -
         

        
     »7 (  – 

    ). 
   ,    

    ,  ,  -
 :  ,    ,    

                                                      
6 Commentary of the International L aw Commission to Article 34 of the Draft Articles 
on Responsibility of States for Internationally Wrongful Acts, para 2. (see Official 
Records of the General Assembly, Fifty-sixth Session, Supplement No. 10 // UN Doc. 
A/56/10)). URL: http://legal.un.org/ilc/reports/english/a_60_10.pdf (  : 
02.04.2014 .). 
7   Н 60/147  16  2005 . // . Н A/RES/60/147. 

378



  .      -
        

 ,       
     ; -

        
      -

   ;    
       ,      

,        
 , , ,   

 . 
       

   ,    -
  ,     

. 
 5       

     -
     : « ,    

  ,    -
 ,  ,    -

    ,   
  ,    -

      ». К  -
,       «  -
»,   ,   «    -

       
,   ,       

       
     ». 

 5      -
         . -

,    ,    -
 ,      . -

      :  -
 ,  /  ,    

; ,    / ,    
 ,    ,    
;   ,     ,   

379



 .       
      . 

    -
 .   ,     

     . И  
    ,    -
,       ,  

    ,  -
     ,  

 ,   ,      -
.        -

 5     ,   -
,  ,      -

.  ,    , 
     -

,      ,  
    .  

     ,   
    ,   -

.       ,  -
,     . К   -

      ,  
    ,  

        
. 

  ,     , -
  ,    

    ,  -
     ,   -

   .    
  ,      -

 ,  , ,   , 
        -

    ,  
.  

       -
  ,       

.      

380



      , 
         -

   ,    -
         .  

       
,   ,   -

       . И -
      ,  -

   : , , -
,     .  

   ,  
 ,  , . .  -

,   ,     
.     :  

    , , -
  ,    -

 ,  ,     
 ,    . 

       
  ,     ,  -

 . К ,    -
  ,      -

     , 
       

 .  
К       -

    ,    
      

  ,    . К  
 , ,  ,   -

 ;   ;    -
.  

 ,      
         

,   ,   :  
–    ,  -

    (    , , 

381



   ,   
    ); 

–       
    ,  

     . 
      -

 .     -
      ,  -

,       -
,      . 

 ,      
     -

.     . , -
     ( )  -
,    .  

     , 
       -

  .  ,    
        .  -

      , 
   Н, ,  , -

,      К ,      
    8.  

     -
,         

,    ,   -
  .     -

, , ,       -
         -

   , , 
    9. 

                                                      
8 Corfu Channel Case (Merits), Judgment of 9 April 1949, I.C.J. Reports 1949, p 1, 
at 35. URL: http://www.worldcourts.com/icj/eng/decisions/1949.04.09_corfu1.htm 
(  : 02.04.2014 .). 
9 Case Blake v Guatemala (Reparations), Judgment of 22 January 1999, para 55. URL: 
http://www.corteidh.or.cr/docs/casos/articulos/seriec_27_ing.pdf (  : 
02.04.2014 .). 

382



       -
       ,  

   ;    
 ,   ,   

      -
;    ,   -

   ;    
 ,    , 

   ;   ,  
 ;    -

   ,     
;      ; -
       -

  . 
        

      ,   
        

  .      -
          
.  ,     , 

        
       

 ,   , , 
.  ,      

    . 
      

   ,  ,  -
       

 .    ,   -
   ,   

   ,    -
     .  

    ,   -
    ,   -

       -
    .  
Е         

     -

383



       -
.        
 ,  ,    

  ,   , -
   .   -

     ,   
    ,   -

 ,    .    
    ,  ,  -

  ,     
  ,      . 

  .   -
      

       
,  ,      -
.         

-    -
      -

     (  30)10, К  -
    ,    

      -
  «    -

,   » ( . 30, . 1 b)11. 
      -

, ,    . Н   -
  ,      -

   :  , -
  ,       -

,      
,       .  

                                                      
10       -

   2001 . URL: http://legal.un.org/ilc/texts/instruments/ 
english/draft%20articles/9_6_2001.pdf (  : 02. 04. 2014 .). 
11       -

   2001  (  К   
 Н). URL: http://legal.un.org/ilc/texts/instruments/english/commentaries/ 

9_6_2001.pdf (  : 02. 04. 2014 .). 

384



     ,    -
        

       
   ,  , 

     12. 
    -  -

   ,      
     13. 

   а  ю  

,  а а  а а  а : -
      

   ;   -
      ; 

   ;  , -
    , -

      ; -
     -
       

        
;       
,    ,  -

,      , 
 ,   , -

 ,    , 
,     -

 ;      
    ;   -

  . 
       

       -
       -

 ,  ,   -

                                                      
12 La Grand Case (Germany v the United States), Judgment of 27 June 2001, I.C.J. 
Reports 2001, p 514, para 123. URL: http://www.worldcourts.com/icj/eng/decisions/ 
2001.06.27_lagrand.htm (  : 04.04.2014 .). 
13 Case Blake v Guatemala (Reparations), Judgment of 22 January 1999, para 55. URL: 
http://www.corteidh.or.cr/docs/casos/articulos/seriec_27_ing.pdf (  : 
02.04.2014 .). 

385



 .       
,       -

 1981 . ( . 25), К  Н     -
,      -
   1984 . ( . 10),   

       2006 . 
( . 3, . 6)  . 

И     ,    
,     -

         -
     ,   -

      . 
       

 ,      -
,        

.  
 ,   ,   -

      -
         

,     -
       

.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

386



Ч  А ЫХ  
 А ЫХ ХА  АЩ Ы  

А  Ч А 
 

А ан ра в н вна н ва 
 

а  а  а  а а  
Р  а  а  

 
     -

 ,      -
    ,     -

      . Н  
        

   1993 .1  ,  . 37  -
 : «    -

       .   
      

 ,      -
 ,    .    -
       
           

      -
  Н     ». 

   ,  1993 . К  
Н      ,  ,  

,     Н   
     Н  -

  , -
   2. К    

    3    

                                                      
1     .    -

   , , 25  1993 . // . Н A/CONF.157/23. 
2 Э       Н (  Н)  

 63/170. .   Н 63/170  18  2008 . // . 
Н A/RES/63/170. 

3 К  .Е.     :    // 
  . XXI . .:    -

387



      -
   .   Н   

 ( Ч)4      -
5,       Н  

  ( К Ч)    -
      -

       -
  Н6   -

 7.      
  2008 .8    2010 .      

     
 Н     -

   .   -
,      ,  -

   2010 .   , -
        -

   Н   -
 9. 
      2010 . Ч 
   Н     

                                                                                                                     
  ( )     

, 2014. № 1. . 138–143. 
4 К  Н        2006 ., 

      Н 60/251  15  2006 .  -
  Н   . 

5  Ч 6/20  28  2007 . // . Н A/HRC/RES/6/20; -
 Ч 12/15  12  2009 . // . Н A/HRC/RES/12/15. -

 Ч 24/19  8  2013 . // . Н A/HRC/RES/24/19. 
6 .: К  . .   Н    -

    XXI : . .: Н : И - , 2015. 176 . 
7 .:  . .,  Е. .,  . .   

  : .  / . . . . . .: Н, 2012. 
8      24–25  2008 .  

          
28  2009 . // . Н A/HRC/11/3; .    -

    Н      -
       -

         
   9  2010 . // . Н A/HRC/15/56. 

9 .: . Н A/HRC/15/56. 

388



      
       -

,       -
 ,       -
,       -

10.    12–14  2012 .  -
.       -

      
        

Ч Н,       , 
    ,  Е , 

    -
  ( Е Н)11     Н  
      -

  ( И )12. 
       
  ,     
   2010 .,       

       -
    ,   

      -
 . Э    : 1)  

 :  ; 2)   
:  ; 3)       -

:  13.  ,   
                                                      
10 .:  Ч 18/14  29  2011 . // . Н 
A/HRC/RES/18/14. 
11  . .,  . . И       

     -   ( Е Н): -
     К     

Е Н //    . .:  -
, 2010. № 2. . 187–200. 

12  . .,  . .,  . . К   -
       //  -

  .  5: . : -
  , 2013. № 3. . 113–119. 

13         2012 .   -
      2011  2012 . К Ч -
      ,   

     ,  ,   -

389



       -
     . 

      -
        

 11   ,  -
 Н       

   ,   
   (Н )  -

  (Н )14.    
    Н  -

     
 ,    

     , -
  ,   
       

 ,       , 
     -

,  Н   Н 15. 
  ,   2012 . Ч  

К Ч     2014 .   -
 ,     2012 .16 

    .  ( )  8  
9  2014 .       

  ,  Ч    -
       -
   ,     -
  : 1)   

 ,    ; 2) -
,     ; 3) -

,     . , 

                                                                                                                     
,   ,  ,  ,  

,         . 
      ,   -

       . 
14      Н    

  8  2013 . // . Н A/HRC/23/18. . 20–22. 
15  . . 19–22. 
16  Ч 24/19  8  2013 . // . Н A/HRC/RES/24/19. 

390



         -
  –   –   -

   . 
  ,   -

       -
      -
   Н:   Ч, -

   Ч,    
 ,   К Ч. 
 2007 .      -

 К Ч,     
Н,       

,         
 Е ,      -

      
  . 

  2012 .  -     
  Н     

   ,      « -
 »      

.      « -
 »      -

   Н    
    .    ,   

      
     ,  -
 ,   , -

       .  « -
 »,   - ,  -

      , 
        

   17. 
      

       -

                                                      
17    Н     8  2013 . // 

. Н A/HRC/23/18. . 6–7. 

391



  .   
   : 

� К      Е    
 ; 

� К        
     ; 

� К       Е -
     ; 

� К       
  К  Е Н      -

  ; 
� К    ,  -

        
  К    Е    -

18. 
  2012 . К Ч   -   

        
  .   -

    -
  ,      

  ,       -
,  Э    -

   .    
 ,    19. 

 2008 .,      
 ,    -

  ,     -
    ,   -

 . К Ч    
      -

  ,      
      . 

                                                      
18    Н     8  2013 . // 

. Н A/HRC/23/18. . 6–7. 
19           

    2  2012 . // . Н A/67/222. -
 II; К  .Е.       

    // Е   -
. 2014. № 11 (78). . 47–51. 

392



 Е      -
-    .    

  К Ч   Е    
    .  2009 . -

       
  ,     
 .     -

        − 
  ,    . 

    
       : , 

     -
      -

      . 
    

       .    
   Е      

       -
,        

,     , -
   ,       

  20. 
Ч    К Ч   -

   ,     -
       

   К Ч   -
   21. К Ч    

       
     , -

  Н      , -

                                                      
20 .    Н     8   
2013 . // . Н A/HRC/23/18. . 9. 
21 Strengthening ties to protect people in the Americas. 21 November 2014. URL: 
http://www.ohchr.org/EN/NewsEvents/Pages/InterAmericanCommission.aspx#sthash.
Mvn2tC9v.dpuf (  : 25  2014 .); UN and Inter-American Human 
Rights Systems Sign Joint Declaration on Collaboration. November 19, 2014. URL: 
http://www.oas.org/en/iachr/media_center/PReleases/2014/137.asp (  : 
25  2014 .). 

393



    ,   -
      -

  . Н      
 Н      -    

   ,   
    -

 – Н    .  
    ,   

      . 
 ,   К Ч   -
   Е 22      -

  Е 23. 
 ,      

       
       -

        
 .      
     , -

       
  ,   -

   ,   
         

.   ,     -
    ,  , 

       -
         -

    ,   
   .      -

      
      

 ,     -
 . 

                                                      
22 Making strides in protecting and promoting human rights in Europe. 14 November 
2013. URL: http://www.ohchr.org/EN/NewsEvents/Pages/ProtectingAndPromoting 
HRInEurope.aspx#sthash.YivkoRwh.dpuf (  : 25  2014 .). 
23 Working together for human rights in the Euro-Atlantic region. 12 June 2014. URL: 
http://www.ohchr.org/EN/NewsEvents/Pages/EuroAtlanticAgreement.aspx#sthash.80p
0EIwf.dpuf (  : 25  2014 .). 

394



А  А  Х   
А Ы А Я  Ч А:  

А - А Ы  А Ы 
 

Ана а ия А ан р вна а нни ва 
 

а а  а  а а  
Р  а  а  

 
     -

        
   ,  

       . 
Э        .  -

        , 
      – -

,       –    
 , , ,   , -
    .  ,  

      -
       . -

     :     -
 ,     . 
  ,   , -

, , , ,   , , -
, ,   ,   , -

      ,  
 ,      
,     ,  -
 ,      ,  , 

 ,    ,  
   .   -

  ,      , 
      -

,      -

395



   , ,   -
        1. 

        
,     , , 

      -
 2.      -

      ,  -
      -

   ,   -
      . Э  

     ,    
      -

  ,      3. 
14  2013 .        -

       -
    «    -
   »,     , 

    ,    
 ,    

  ,     -
       
. 

К       
,  ,   -
   , : -

   ,     
( Э К ),    . 15 (3)  «   

     , -
       -

»        

                                                      
1         . 

      . 14  
2013 . // . Н A/HRC/23/34, . 6. URL http://daccess-dds-ny.un.org/doc/ 
UNDOC/GEN/G13/118/46/PDF/G1311846.pdf?OpenElement (  : 
03.04.2014 .). 
2 Н  .И.,  И. .       -

 // К : , , . 2009. № 1. 
3 . Н A/HRC/23/34, . 3. 

396



 ( ),  . 19 (2)  ,  «  
       ;  

   ,    -
    ,    -

, ,      -
  ,      ». 

 ,  . 27     
( Ч) «        

  ,  , -
       »  «  

         
,   ,   

 ,    ».  13 
 31 К     1989 ., . 13 (1)  

    1969 .  . 14  
  ,  ,   -

 ,   . 42     2004 . 
  ,   .  -

 ,      -
          

     ,   
. 19 Ч, . 10 Е      -
   , . 9  17    -
    . 32    . 

       
    , ,   ,   

 ,      
    . К  ,   

     ;    , 
        

    ;      -
      

    . Н  ,  -
        -

     ё -
 Н    ,    ( НЕ-

К ).  1980 .  К  НЕ К   -

397



    4, -
    : -

 «       -
      » ( . III-1); -

-  «  ...  ,  -
     -
,      » ( . III-2);  

-  «      -
,      »  

( . III-3); -  «    ,  -
    ,  

       
    » ( . III-6). К  , -

   ,    
         

          
 ;     -

        
;     ,    

    . 
 . 2 К       

  ,  НЕ К   2005 ., 
,  «      

  ,      
  ,    , -
  ,       

   ».  . 7 -
   ,  , -

,       
        ,   

    ,    
 ,      . «   

     ,  
,    ,  ,  

                                                      
4  НЕ К  «    »  27  
1980 . URL: http://portal.unesco.org/en/ev.php-URL_ID=13138&URL_DO=DO_ 
TOPIC&URL_SECTION=201.html (  : 03.04.2014 .).  

398



 ,   ,   -
       -

»5.        -
    ,    

    . 
Ч   ,    , 

 ,   ,    
       -

. ,         
«  »,       

    « /  -
», «  », «  »  

«  »      «  -
». Н      

 ,      ,  -
   ,       -

. ,  . 1 . 44 К   -
 «    , -

, ,     , -
»6. 

 ,       
  ,   . , 
        

     –  7.   
     -

        -
   ,    . 

Н     ,      -
,    ,    

       
         -

                                                      
5 К  НЕ К         

  20  2005 . URL: :http://www.un.org/ru/documents/ 
decl_conv/conventions/cultural_expression.shtml (  : 03.04.2014 .). 
6 К     12  1993 . URL 
http://www.constitution.ru (  : 03.04.2014 .). 
7  . .         -

 Е      // . 2012. № 2. . 165–172. 

399



,  ,    
 ( . 19 ).    -

       
  , ,  

, ,   ,   -
      ,   

     . 
   . 20  «   ,  

     ,   
 ,    

 ,   ,    
».     34 К   

   . 19     -
          -

    ,    -
         -

         -
   ,  . 19  20   

 . 
   Н    

  ,     
    , -

   ,    -
. Э       

    ,   
 ,    

 ,   . 
        

        ,  
     3  -

 : a)  ,    -
        -

 ; b)  ,    -
 ,      -
    ;  c)  -

,      ,  
  , ,   ,  -

   ,   -

400



    8.  , ,    -
    ,     

    .  
     ,   

    .   
 : )   -

         -
; b)        -

 ,      , 
      

; )        
,  ,    , 

,       . 
 ,       

      ,  
  ,      

« »,          
 9. 

     -
       : 

, , , , , -
, , , , , -
, , , ,  

, , , , ,  
    .  -

       -
    ,   -

        -
.       

    . ,  -
     , -
   , .  -

       -
,   , , 

                                                      
8 Report of the Special Rapporteur on the promotion and protection of the right to free-
dom of opinion and expression. 10 August 2011 // UN Doc. A/66/290. 
9 . Н A/HRC/23/34, . 37. 

401



   ,  -
, ,     , -
,  ,   -
      ,   

   .  ,    
      -

        
        -

       -
 ,      -

  « », «  »,  
«»  »    «  -

». 
      -

:    , , , -
  .     -
    ,      
     . К 

   ,     
    :  

 ,  ,   
,    , -

  ,    -
     ,   

«  ». 
       

       
 ,    , 

,      -
 .     

       -
       -
      -

   10. 
 

                                                      
10 . Н A/HRC/23/34, . 42-53. 

402



Ы А  А   
  А  АЩ Ы  

А  Ч А 
 

а яна и ри вна а в ва 

 
-  ю . а , , а ю а  а  а  а а 
Р  а а  а     Р  

 
Е   : «      -

 ,     Е    -
   ?»,    : 

  ,  ,   -
    ,   -

,    ,  
  (   К     -

    1950 .).  .И. К  (  
Е         
 1999–2012 .)  : «  Е    

    -   
 –   :     
   ,     -
,   , . . ,  , 

    »,  
  »1.  

 ,     
  Е Ч      

К          , 
   « »  .   

     К  

                                                      
1 К  .И.      Е   

   (      
) /    . ., 2002. . 302; 

К  .И.       -
   //  : . . 10. . 376–

388. ., 2002; К  .И.    / -
 «   I . К 80-  И.И. ». К : И -  

« », 2006. 

403



    « »,  « »,  « -
»    ,   ,   

  ,    К  -
  .  ,  

«…    –  , , -
       

 ,   
»2.       -

         -
       -

,   «   
  ».    

     
     ,  -

      -
       -

   . И   
   -  . , , 

 «   ,     -
   ,     -

   »3.     
    ,  -

,      .  
К    . ,  

,       
       

   «  »,    
    ,  -
  ,    ,  

  4.   
       , 

       -
     Н 

                                                      
2 .: К   . . 1 / .  . . , 

.И. . ., 1989. . 162.  
3  .  . .1. ., 1949. . 42, 203–204. 
4 G Scelle. Precis de droit des gens, principes et systematique. Paris: Recueil Sirey, 
1932. P. 34. 

404



Э.        
  5. 

.И.       -
    ,    «  

       -
 »6.  

 ,     -
   (   ) , 

     -
, ,  ,       -

,   . К     
  , «   -

       -
 ,   , 

    »7.     
 Е Ч   Е    -

  ,     Е -
        

   ,    ,  
,       , -
 К ,       

,    .  
Е    ,    -
    К  -

 ,     ( . 3 . 46),  
      ( -

)        -
,      

  .  
    -

     -

                                                      
5 Э.   .   . ., 1983. . 259–
260.  
6 К   . . 1 / . . . . , .И. . ., 
1989. . 181;  .И.  :    // -

   . ., 1994. . 19. 
7    /  :  /  . 

. . К , . . Ч . 3-  ., . . 7. ., 2008. . 150. 

405



          ,  
       

      -
 .      
  .    И. . -

    I  .     -
    ,   «  

       »8. 
   -    , 

« »   ,     
 Н,      -
  ,    -

      .  
Н ,      

        
9,        -

    1966 .    -
.         -

  ,     -
         -
    ,     -

      -
     10.    

  К    ,  -
       -

 .  
      К -

     ,   
    1984 .,   -

       1965 .,  
К         

                                                      
8 .:  И. .   . 1919. 
9 Н          -

  ( )  (treaty bodies),  К    
, К   , К     -

, К         .  
10 .:         -

 //  : .  . Н - , 1989. . 44–49. 

406



 1979 .     11. 
     , ,  -

   –     
 ,    

      
    -

 (treaty bodies). Э  К    , К  -
 , К     , К -

        .  
   ,  -

       
 ,    

.  
Н          -

  ,   
,       -

    ,    «   -
      -

»12. ,     «   
»   ,    

 ( )    ,   
      -

 ,  ,     -
      . Ч -

        
,       -

      13. -
,       « -

 ( )     , 
 »14.  ,   -

                                                      
11 .:     :  . ., 2000.  
12 К  . .   : . .  . . 1. 

., 1949. . 19. 
13         / 

  /  . .Н. . ., 2012. . 135.  
14 .: .  Ч .   . . 1. ., 1999. . 117; 

 Н. .  . ., 2000. . 21;  И.И. -
 .  . ., 1997. . 34;  И.И.   

407



 « »,       -
    ,   -
, ,    -

      -
15.  
Э       -

  «  », « »  
    16.   -

 ,     -
     ,  

   .    
     

  ,     
   «   -

»    17.  
         

- ,      -
    , 

  ,   -
       

      -

                                                                                                                     
 . . 1. ., 2004.;  . 2-  ., -

.  . / . . . . К , Э. . К . ., 2007. 
15 .: Les Personnes Privees / P. Daillier et A. Pellet. Droit Intrernational Public. 
7 edition. Paris.2002. . 649. 
16 .: Les Personnes Privees / P. Daillier et A. Pellet. Droit Intrernational Public. 
7 edition. Paris.2002. . 643–734; P.M. Dupuy. L’individu et lr droit international, 
Archives de philosophy du droit, tome 32, Paris. 1987. . 119–133; L’ individue dans le 
cadre de la protection internationale des droits de l’homme / P.M. Dupuy. Droit Intrer-
national Public. Paris. 2002; A. Randelshoffer et Ch. Tomuchat ed., State Responsibili-
ty and the Individual. La Haye, 1999; V. Abellan Honrubia . La responsabilite 
internationale de l’individu, R.C.A.D.I. 1999. Vol. 280. . 135–428; El individuo en le 
derecho International. El problema de la subjectividad international del individuo / Jose 
A. Pastor Ridruejo. Curso de derecho international publico y organizationes 
internationales. Novena edition. Madrid., 2003. . 185–193. History and Theory of 
Internationals Law. The Hague: T.M.C. Asser Press, 2004. P. 468.  
17 .: Nijman J.E. The concept of International Legal Personality into the History and 
Theory of Internationals Law. The Hague: T.M.C. Asser Press, 2004. P. 468. 

408



-    ,  -
 18.  

   ,  -
, ,        -

 ,       
  «  »,  -

      -
.    ,   
   ,    

 ,      -
 . Н       

   -  -
  ,      

 Н  ,  : « -
     ,   -

 ,      
,   ,    

  ...»19.    
 -    

      1998 .  
 ,        

      -
 ,        -

  ,    
.  

   ,    -
      -

  «  »     -
 ,       

    .     
 ,        

    ,     
     . 

                                                      
18 .: -    //  : 

  . 5-  . / . . . . И , .И. . ., 2010. 
. 115. 

19 Н       : 
 . ., 1957. . I. . 368. 

409



     
    ,  

        
   20. -

  . .  : «  
       ,   

    ,   -
   . Э    

 »21.    -
       . . К -

,  ,  ,    
 «    »     -

       
    ,     

 «    -
»22.  

 ,   ,     -
     -

   ,    , -
 ,         

 -     -
   ,    -

   .    -
  ,  ,   I   

   ,   , 
        

 23. К    ,  -

                                                      
20 Participation des personnes privees a l’eboration des normes internationales. P. Dail-
lier et A. Pellet. Droit Intrernational Public. 7 edition. Paris.2002. . 652–656; G. Bre-
ton-Le Goft, L’influence de ONG sur la negociation de quelques instruments interna-
tionaus, Bruyant – Y. Blais, 2001; S.Szurek and H.Cherari. La Socite civile internatio-
nale, Pedone. 2002. 
21 Th. V. Boven The Role of NGOs in Human Rights Standard-Setting: a prerequisite of 
democracy // California Western International Law Journal. 1990. Vol. 2. P. 224. 
22 .: .  К .      -

 . ., 1995. .100.  
23 .:  :  / . . К. . . 4-  . ., 2007. 

. 143;  :  / . . К. . . 5-  . ., 2010. 

. 204.  

410



        
 ,    ,  

 .      -
 ,     -

  ,    ,  
      -

   .       
   . 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

411



А  А А А   
 А   А А  А   

 ЯХ А А  
 

Ва рия Ан р вна и ан ва 
 

а а  а  а а  
Р  а  а  

 
К , , ,   – -

  ,  -
.        -
.      -

      -
      -

. И     –    
     . Н    -
  ,     

     ( ). 
       -

.     ,  
     -

 ,  -      
  .   , 

    :  -
  .  –     
   .  

       ,  
 –   .   :   

  ? Н  ,    
      « »,   

  ,   -
    .  

 ,    –  -
      , . .  -

. И       , 
 , ,       

412



 1. Н   ,   
 30     ,   

   . Н    
  ,   «И -

»,   ,  -
   ,    . .  -

        -
 .  
       -

.        
     . 

         
 ,    .  

,    ,  -
     . Ч   -
   ,    ,  

 . 
Е       -

  –   ,  « ». 
      , 

   ,     -
,   ,  .  

 ,  «  »   
   . И    -

     ,   -
 « »      -
  . И     -
    .    
     2.  

      : -
  (       -
) , . .   3. 

                                                      
1 .: Toffler A., Toffler H. War andante-War: Survival at the Dawn of the 21st Cen-
tury. N.Y., 1993. 
2     .:  . .  XXI . . – 

., 2005. . 394–434. 
3  .:  .  . ., 1962; К  . . 

  . ., 1999. 

413



      
         

«И ».     -
  : , , , 

 ,     -
,     .  -

,      -
    ,  -

 ,     4. 
   :   

      
. И    , -

  И  ,  
      -

 ,  . -
      -

   .  
    : -

,      -
   ,    . И  -

 ,  Е   , 
    ,    -

      –     
   ,     ,    

  .    -
,      -

   ,   -
    .   -

,       
  .     -

      ,   -
   ,    –   

        -
   .   ,    

                                                      
4 .:  . . -     

 //  . 2000. № 2. . 61–64. 

414



     ,       -
 .  

     ,  
   НЕ К    
  ,  ,    -
    ,   -

,       
      -

. Н     
   (   )   -
 .   ,  ,  -

     -
        
  ,     -

    . 
      . 

      -
       

      
 .        -

      
    5.  
К  ,        

. , ,     1954 .  
,         

   :     -
     ,   -

   ,       -
    ,   -

,    .  
К        

   ,    
,     .   

,     ,   
       . 

                                                      
5 .: Kumado K. The morning of economic, social and cultural rights // The review. 
1995. № 55. P. 99–104. 

415



      « »  -
    .    –   -

 ,        -
.    –   , -

  ,    
 .     ,  

     , . .  ,   
 . 

 ,      -
   ,   -

 ,     -
   :     -

   . 
   ,      

 1948 .       
( . 26 (1)),  ,    -

    ,   .  
 –  .   -

       -
    ,   
   , . .  –  -
    ,     
.  
        . 

,       -
   ,     

     .  
     

  ,   –   « -
». Н ,      

,    ,   -
   .    

, ,   . 13   
 ,     1966 .,  -

     , 
      

        -

416



 ,      -
    . 

        
 ,     .  ,  -

       , 
  ,       

    .  
К  ,       -

  ,    
     -

   .  ,    
 . 7       1990 ., 

       -
      

  ,  , -
 ,    . 

      
    .  , -

       -
      ( . 13 (2)( ) -

   ,    
 1966 .).  
      ,   

       
  .  ,   

,        -
 ,     ,  -

     . 
        .  

      
   ,    , 

       , 
  ,      .  

,        
. 

«   ( , )  -
 ,       

417



 »6     -
     – -

  .    -
        

 ,        
     , -

       
 .  

        
     ,   

    . К  , 
      -

 ,         
,       ,  -

  , .    
,      -

     , 
 ,       

        
  .  ,   -

,        
     . И    

   ,   -
      -

 ,         
         

 . 
       -

 ,     
     . 

 ,    ,    -
        
  ,  , , 

  . К  ,    -
     ,   -
  (     ). 

                                                      
6   /  . . . К , .И. К . ., 1998. 

418



        -
   , ,   -

 ,  ,      
     .   

    . 
,  Е    Е    -

      1950 .,   1952 . 
  ,        -

   .  
       

  , ,    -
    .  ,  -

      -
,    ,     

      -
 . К  ,   

     . К  -
         
   1981 . ( . 17). 

    
 -  . К    ,   -
,     -   

( , , И , К , , , -
, , , )    

,      -
 .  ,       -

      
 .  
      -

 ,      , 
 ,       -
     .   

     1981 . ,  
          

    .   -
        
  ,    -

       . -

419



      -
 .       -

, ,  И  (1975 .)  И  (1979 .). 
     -

 .      -
 ,   ,     

      -
.     ,   

      ,   
     -

. 
К      -

 ,    ,     
    , , -

,    ,   -
      .  
    ,   -

       ,   
 .       -
    ,    -
 (  ,  ,  -

 )      -
. 

К   « »     
        

.  ,   -
     . , -
,    ,   

  1966 .,      
. 13  14,   163  (  -

,     ).   . 13 -
  , , , И , И -
,   .  ,   -

   НЕ К ,    
    . Н  , 

   НЕ К      

420



       
 7.  

    ,  ,  
       -

   de facto.     -
  ,     

  ,    , 
     ,   -
   .      -

  .   
    ,     

 ,   . Н     
 ( , 2000 .)    : 

 2000 .  113        -
,  880     -

,       
 ,       -

  ,       -
,   .  ,    

 -    . 
 

                                                      
7  .: The protection of the right to education by international law: includ-
ing a systematic analysis of Article 13 of the International Covenant on Economic, 
Social, and Cultural Rights / K.D. Beiter (ed.). Leiden, 2005. P. 17-47. 

421



А - А Ы  А А   
АЩ Ы ,  

Щ Х  А Я ЫХ ЯХ 
 

А  р вич и в 

 
 а  а  а а  

Р  а  а  

 
К     1989 . (  – К )1 

        -
   2. К    
,           

,     , , -
    ,   -

-     ё . К -
         
 ,         
     – , -

, ,   .  
 К     ,   

         -
 ,    ,  -

   ,    .  , К -
         -

 ,     . 
К  ,   К ,  

,    ,     -
     –  ,  

   .    
 ,     , 

   ,      -
   ,    -

                                                      
1 К      20  1989  //   

   :  . ., 1990. . 389. 
2  . .  . .,   , 
1996. . 374. 

422



 ё  Н 3. ,    
 1948 .  . 5 ,  «    -
   ,    

   »4.    
    1966 .  . 24 , 

 «        -
,  , , , ,   -

 ,     
     ,     -

      ,   -
»5.  

  9     
1959 . «         

,   »6. 
     , -

    ,     
        -

   . 4 ,  «     
       ,  -

          
 ,        

    ,   ,  -
    »7.  

                                                      
3  . ., К  .Е.    -

          -
        // Е  

 . .: Е  -   -
 , 2013. № 10. . 38–42. 

4      10  1948 . //  . 
    . Н, Н - . 1988. . 11. 

5         16  
1966 . //    . 1976. No 17. . 291. 
6      20  1959 . URL: 
http://www.un.org/ru/documents/decl_conv/declarations/childdec.shtml (  -

: 02.04.2014 .). 
7      ,    -

 ,          -
       3  1986 . URL: 

http://www.un.org/ru/documents/decl_conv/declarations/childpri.shtml (  -
: 02.04.2014 .). 

423



      Н  
   , -

   Э -   8. 
        53, -

      , 
    ,   54, -

,  «      
      ,  

   ». 
 . 41  « ,    -

»     ,   -
 Н  2002 . «         

,         
    ,  , -

  ,       
 ,      -

,   ,    
    ,     -

-    ,    -
 ,   ,  -

,      »9.  
 ,  ,    

,    : ,  
  ; - ; , -

    ; , -
     ;    -

- ; ,    -
 ; ,   ,  -

,      . 
  ,    , -

    ,    

                                                      
8   Н     -

  14  1990 . URL: http://www.un.org/ru/documents/ 
decl_conv/conventions/juveniles_deinquency_prevention.shtml (  : 
02.04.2014 .). 
9     « ,    »  10  
2002 . URL: http://www.un.org/ru/rights/children/world_for_children/ (  -

: 02.04.2014 .). 

424



     .  К  
  ,  –     -

       ё ,   – 
.         

  ,   ,   . 
 9 К  ,  « -  

,        
  ,   ,  -

 ,   ,   -
     ,   -

     ».  -
         
, ,       

           
      10. 

 ,    ,   
К  –   .  

         
        , -

  Н -  30  1990 .,   -
    ,    

 (  – ) , ,    ё 
11.   ,     

     ,  -
  .  

  ,  , ё -
  ,    : 

«        
,      , — ,  

    ,   -
,  - ;    

                                                      
10  . . -    ,  
    //    -

   :    / . . -
 ; . . . . . 23. 

11     ,      
30  2000 . URL: http://www.un.org/ru/documents/decl_conv/declarations/ 
decl_child90.shtml (  : 02.04.2014 .). 

425



  ,   ; -
  ,   , -

       
. Н   - ,  , -

     .    -
       -
  .       
,        -

» ( . 7 . 20).    
     .  

        
       -

   .    -
        , 

  ,   .    
      -

  ( )        
.       

ё        . 
        , -
,  ,    , 

      ,  -
    ,   -

    .   
  ,   -

 ,  .  
        -

 - ,     -
 ,    .  -

  . 1 К     1951 .  – 
 ,  «      

     , , 
,      

       -
        

        -
 ; ,       
       -

426



  ,         
  ».    . 22 

К ,  ,  « -  -
  ,  ,   , -

        
      

  ,  ,    -
      ,  

       -
,    К    -

       , 
    ». 

   -    -
       .   -

         -
 . И   - ,    
,   ,     12. 

  Н      
  ,     

   /  
  - ;   -

 - ,    , -
   -    ; -
     ; 
ё     , -

,   -    -
       -

  ;     -
    - ;  

    -
  К     -

  ,     -
   ,      -

   . 

                                                      
12  И   К  Н № 47 (1987 .). URL: 
http://unhcr.ru/ (  : 02.04.2014 .). 

427



      ,   -
  ,    

,   ,     
,    ;   

    , , 
   ,    

    ,    , 
;        

      ,  
      ; 

        
       

;      -
     , , , 

    ,  
  13. 

      ё 
    ,   -

 . К        
 № 7 (2005 .)  «    

    , ,   
    ,  -

      ». К  , 
    ,    -

: «         
     ,  

    ,  
  ,  ,  , 

  ,    -
 , ,     -

        -
 ». 

 

                                                      
13     « ,    »  10  
2002 . URL: http://www.un.org/ru/rights/children/world_for_children/ (  -

: 02.04.2014 .). 

428



АА АЯ Я  
 А А - А ЫХ А АХ  

А  Х Щ Я  1980 .  
 Ё    

 

Ана а ия А ан р внa р ва 
 

а а  а  а а  
Р  а  а  

 
 XXI .      -

 ,      -
     ,    -

 ё .      -
 –   ,  ,  -
   ё . Н    -
  ,        
    . Ч  ,  

  ,    ,  -
  ,  .   – -

    .  –  -
      ё   

 ё        , 
 ,  ,    -

 ,      
 . 

     -
 ,        -
,      -

,        
 -     -

 (  –   1980 .)1. 
   25  1980 .,  -

    1  1983 .    1 -

                                                      
1 К   -      

 25.10.1980 . //    . 2011. № 51. 
. 7452. 

429



 2013 .    89 ,   
  2.  

  - ,    
        

  .    1980 . -
        

.   ,   1980 .   
  ё . Н ,     -

,     .   -
       -

ё   ,       -
      ,  

   . 
И        

      -
   ,    -

     -
       1980 .  -

       -
  1980 .    . 

, . 13   1980 .  -
         
,    «  ».    
,   ё     ,  

  .  
      

     10   3. К  
, . 13   1980 . ,   

       
       «  

»    .  , 

                                                      
2    31  2011 . № 102-  «    

  К   -    -
 ». URL: http://www.rg.ru/2011/06/03/konvencia-dok.html (  -

: 02.04.2014 .). 
3  К     29.12.95 №223-  (    

 08.12.95 ( .  25.11.2013) //   , 01.01.1996. 
№ 1. . 16. 

430



 -     ,  -
     ,   -

        
  .    . 19 

К    «   -
      , , 

,    »4, 
 . 14 Е        -

  1950 .,   ,   -
   .      ,  

 ё       ,    
   ,      

,    .   ,  
   ,    1980 .  
   ,   -
,       .  

  ,     -
       -

   .    
     ё .  

  К     1989 ., К   
      1960 ., К -

    ( ) «   
    » 1973 ., К   «  -

        
 » 1999 .  .  

 13  2001 .     
  ,   -

         -
    29  1993 .  -
  К : 1  2013 . –    

,  , ,   -
        

  1996 .  28  2011 . –    

                                                      
4 К    (    
12.12.1993) //  . 21.01.2009. № 7.  

431



-      
1980 .  

      
      -

 1980 .     «   
         -

   К   -   
    25  1980 »,  
     № 229 «  -

 »  2  2007 .,  № 2487-1 
«      »  11  
1992 .,  № 118 «   »  21  1997 .  

 -  . 
      

   1980 .,    -
         -

. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

432



HUMAN RIGHTS IN CYBERSPACE 
 

Alyona Salykina 

 
Student of the Department of International Law,  

Peoples’ Friendship University of Russia 

 

New technologies have often raised challenges to traditional so-
cial rules and have also led to the adoption of new legal rules to reflect 
those changes. Information technologies are a very good example of 
such an effect. We live in a world today where extensive flows of in-
formation have become natural and unquestioned features of modern 
life. Rapidly growing online services – everything from social media to 
ecommerce and virtual collaboration – have come to define our daily 
life in ways unimaginable just a decade ago.  

Such inventions as radio or television have triggered plenty of 
debates and the adoption of entire bodies of law to regulate each of 
them. It was long known that knowledge and the ability to disseminate 
it can be a very powerful tool. It cannot be denied that communication 
technologies may determine social relations and shape society itself. 
Radio and TV have made the point even more evident, and many gov-
ernments have both exploited new media to shape public opinion and 
attempted to prevent private and external actors from doing the same.  

Creation of the internet had a revolutionary effect. As a result of 
information and computing technology, it is possible to plug oneself 
into an alternative reality without actually being physically present. 
Virtual world is rapidly becoming the matrix of human life but at the 
same time it offers an ideal surface for committing different kind of 
violations to human dignity and freedoms.  

The concept of human rights as a discourse has got multiplicity 
of meanings and it has been articulated differently in different times, as 
the histories of suffering people everywhere. It does not carry any mo-
nolithic unity in meaning and scope, it has been changing with passage 
of time and within and beyond historical trajectory. As the virtual envi-
ronment challenges our traditional notion of fundamental rights and 
freedoms a new era for human rights law has emerged.  

The internet has opened a Pandora’s Box of human rights viola-
tions: the proliferation of traditional values as well as the emergence of 
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new forms of abuse and the extension of opportunities and methods to 
carry out crime are among them. This increasingly pervasive, unpre-
dictable, and rapidly changing interaction between Information and 
Communications Technology and society brings with it a wide range of 
new human rights risks and ethical dilemmas, especially how to protect 
and advance freedom of expression, property and privacy online.  

Today the issue of privacy is one of the most important agendas 
in any debate regarding human rights in the world and in particular in 
the virtual reality. The right to privacy is central to who we are as hu-
mans and is enshrined in the Universal Declaration of Human Rights 
(UDHR) and the International Covenant on Civil and Political Rights. It 
protects from unwarranted intrusions into people’s daily lives, allows to 
speak freely without fear of retribution, and helps keep personal infor-
mation, including health records, political affiliations, sexual orienta-
tion, and familial histories, safe. 

In December, 2013 the United Nations General Assembly deeply 
concerned that electronic surveillance, interception of digital communi-
cations and collection of personal data may negatively impact human 
rights, adopted a consensus resolution strongly backing the right to pri-
vacy, calling on all countries take measures to end activities that violate 
this fundamental “tenet of a democratic society.” 

By a text entitled “Right to privacy in the digital age”, the As-
sembly weighed in on the emerging issue, underscoring that the right to 
privacy is a human right and affirming, for the first time, that the same 
rights people have offline must also be protected online1. It became the 
first major statement by the UN on privacy in 25 years and a critical 
moment for the protection of privacy around the world.  

Earlier this year Ms. Pillay, the United Nations High Commis-
sioner for Human Rights, spotlighted the right to privacy, using the case 
of United States citizen Edward Snowden to illustrate the urgent need 
to protect individuals who reveal human rights violations. Mr. Snowden 
is a former National Security Agency contractor in the US who was 
charged with leaking details of several secret mass electronic surveil-
lance programs to the press.  

                                                      
1 UN Doc. A/RES/68/167. URL: http://www.un.org/en/ga/search/view_doc.asp? 
symbol=A/RES/68/167 (18 March 2014). 
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It has been over 60 years since the UDHR was adopted and from 
that day on, at the latest, the right to property was recognized as a fun-
damental right. Nowadays, also many national constitutions cherish 
both property rights and intellectual property rights as being fundamen-
tally important.  

There has been some ambiguity about whether intellectual prop-
erty system falls within the ambit of human rights protection because of 
its complex nature. However, the current situation acknowledges the 
status of human right protection for both tangible property and so-
called property of the mind.  

 The internet contributes a lot to individual empowerment in the 
area of freedom of expression. Freedom of speech is the very founda-
tion and cornerstone of the majority of international human rights doc-
trines and national constitutions. Basically, free speech means the right 
to express any opinion without censorship or restraints and by now all 
the European constitutions and many international organizations have 
somehow formulated this idea as a fundamental one. Although freedom 
of expression is usually referred to in a positive context, there are also 
some negative aspects. There is no shortage of examples of harmful 
speech reinforced by the new medium: pro-terrorist, racist, defamatory, 
pedophile and other expression, while in evident decline in ‘traditional’ 
media, has largely migrated to the internet. 

All human rights are indivisible, interdependent, and interrelated: 
the improvement of one right facilitates advancement of the others; the 
deprivation of one right adversely affects others. The right to privacy, 
the right to access to information and freedom of expression are closely 
linked. Freedom of expression and privacy are explicit parts of this in-
ternational framework of human rights and are enabling rights that faci-
litate the meaningful realization of other human rights.  

The emergence of the Internet in the late 20th century has opened 
new opportunities for those engaging in exploitation and abuse of woman 
and children. It is considered to be a global human rights crisis that is 
being escalated by the use of new technologies2. Nowadays it became 
more open than ever before as information and computing technology 
offers tools for practicing this kind of antisocial behavior in secrecy. The 
Internet offers an entirely new kind of advantage to both individuals and 

                                                      
2 Hughes D. The use of new communications and information technologies for sexual 
exploitation of woman and children // Hastings Woman’s LJ. 2002. . 129. 
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the whole sex industry to find, to market and oppress woman. Websites 
and chat-rooms can all be used for exploitation purposes as they serve as 
the perfect platform for this kind of criminal activity.  

The liability of the internet service providers and issues related to 
cyber censorship and online privacy infringements shape the traditional 
legal environment. In addition to individual perspective, the govern-
ments have also realized the potential dangers and reacted by imposing 
different kind of restrictions to what can be placed on the internet and 
by whom. 

Virtual child pornography has also raised attention in the context 
of virtual word. As a public policy, some countries like Germany have 
adopted a strict approach prohibiting in theory any kind of posting re-
lated to sexual abuse of children. Dissemination, producing or other-
wise making child pornography accessible (i.e. computer technology) is 
prohibited under German Criminal Code3. However, some countries, 
most notably the US, do not consider virtual child pornography to be 
equivalent to pedophilia and, thus there is a conflict of laws present that 
is neither beneficial to legal certainty and predictability nor to the de-
velopment of human rights protection in general4. 

Cyberspace is a peculiar environment for the application of hu-
man rights norms. The line between the real and virtual worlds has 
blurred and activities engaged in virtual environment are interconnected 
with the real world. Information and computing technology and the 
widespread adoption of the Internet has dramatically changed the way 
people communicate and socialize with each other. However, along 
with all the fuzz and hype related to communication revolution, the 
downside of the progress is left without the needed attention.  

Violations of intellectual property rights, interference to personal 
privacy, balance between freedom of expression (speech) and ordre 
public and discrimination together with limited tools to take legal ac-
tions are all taking place on a larger scale than ever before.  

The interaction between digital technology and human rights 
makes it extremely difficult to define human rights exhaustively in the 

                                                      
3 Section 184(3) of the German Criminal Code (Strafgesetzbuch, StGB), 13 November 
1998. 
4 Case of Ashcroft v. The Free Speech Coalition, No. 00–795. Argued October 30, 
2001 – Decided April 16, 2002. URL: http://supct.law.cornell.edu/supct/html/00-
795.ZS.html (18 March 2014). 
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context of cyberspace. The “dark side” of cyberspace needs to be ad-
dressed too because, for instance, cyber exploitation including virtual 
child pornography, as well as liability and censorship issues together 
with privacy and surveillance problems create a tension relevant to both 
individuals and to the future of human rights law in general. 

Human rights norms have generally been applied in a vertical 
way as they have limited States’ authority and powers against individu-
als. However, from the very beginning of postwar days, scholars and 
international community recognized the need for a re-evaluation as the 
aftermath of the World War II revealed severe committed human rights 
violations. Since then, the ambit of human rights protection has ex-
panded leading to a categorization of human rights in accordance to 
their nature and purpose. The position of multinational companies and 
non-governmental organizations is also examined because of the lack of 
control under current consensus. Therefore, the modern approach re-
cognizes the problem of horizontal endangerment of human rights and 
acknowledges individual responsibility for human rights violations. 

Doubtlessly, human rights are being violated in the cyberspace 
nowadays and it seems absolutely essential to analyze legal aspects re-
levant to the human rights protection.  

The present article is an attempt to explore the future of human 
rights in reference to virtual reality. In order to do that it is necessary to 
consider what could be done to guarantee that right to property, right to 
privacy, problems related to freedom of speech, discrimination do not 
actualize even further in next couple of years. 

Human rights infringements in cyberspace are a part of today’s 
reality even though virtual worlds go live only through our computer 
screens. Real life people act behind avatars and, thus, a real life protec-
tion is needed when talking about human rights violations occurring in 
cyberspace.  

Human rights protection has a great importance in both real-life 
setting and when acting online. Ideally, human rights were designed to 
protect our liberty and identity against possible infringements regard-
less of the offender or the form of violation. The fact that national legis-
lators or international community have not reached a consensus regard-
ing cyberspace yet, should not impede our rights and freedoms while 
using Internet. 
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