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Human right has a long history in the development of human race. It 

is commonly understood as inalienable fundamental rights which a per-

son is inherently entitled to simply because he or she is a human. 

These rights are in different categories or classifications, but which 

ever class of right to be claimed by an individual or a group, the fact re-

mains that human right is a universal phenomenon. What is applicable to 

the West and East is also applicable to the North or the Third World. The 

basic principles of human rights applied to all human races. This re-

quired, rights could be legal rights or natural rights in a local or interna-

tional law. 

In the 19th century, human rights issues became a central concern of 

powerful countries over the issue of slavery. Great British reformer Wil-

liam Wilberforce worked in Britain to abolish slavery. This was success-

fully achieved by the Slave trade act 1807 of British Empire and the 

Slavery abolition act of 18331. The Americans were not left out in an ef-

fort to bring dignity to mankind, thus during the reconstruction period 

immediately following the aftermath of the American civil war, several 

amendments to the United State constitution were made. Thus including 

the 13th amendment, banning slavery, the 14th amendment, guaranteeing 

full citizenship and civil right to all people born in the United States of 

                                                 
1 William Wilberforce speech to the house of commons 1789. URL: 

http://www.brycchancarey.com/abolition/wilberforce2.htm. 
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America, and the 15th amendment, assuring African Americans the right 

to vote2. 

It is true that various groups and movement have helped to achieve 

major social changes over the course of the 20th century in Europe and 

North America in the name of human rights activism, especially labor 

unions. Interestingly a major breakthrough also came from the Asia, e.q. 

the prominent Mahatma Gandhi’s movement to free his native India from 

brutal British rule3. 

In an effort to developed modern human rights instruments after the 

end of First world war. The League of Nations enshrine in it Charter a 

mandate to promote many of the rights later included in the Universal 

Declaration of Human Rights. 

By nature, all human beings are born free, then should we not say 

that human right is a product of natural law, steaming from different phi-

losophical or religious grounds? Human rights are also described as a so-

ciological pattern of rule setting.  

Am trying to unveil the social aspect of human development found 

in human right principles. For instance, the approach includes the notion 

that individuals in a society accept rules from legitimate authority in ex-

change for security and some economic advantage. Therefore, these 

rights are classified as civil and political rights and economic social and 

cultural rights. The civil and political rights are enshrined in articles 3 to 

21 of the Universal Declaration of Human Rights (UDHR). The UDHR 

included both economic social and cultural rights and political rights be-

cause it was based on the principle that the different rights could only 

successfully exist in combination. 

The one and the only way to human development. 

As Antonia Tujan jr. rightly said «without Human Rights, sustain-

able development will fail»4.  

                                                 
2 W. Gillette. The Right to vote. Politics and the passage of fifteenth Amend-

ment 25-28. 1965. URL: http://www.gpo.gov/fdsys/pkg/GPO-CONAN-

1992/pdf/GPO-CONAN-1992-10-16.pdf. 
3 Mahatma Gandhi biography online 2013. URL: http://www.biography.com/ 

people/mahatma-gandhi-9305898. 
4 URL: http://www.forumsyd.org/upload/tmp/pussel/Antonio_Tujan.pdf. 
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Human rights instruments have over time and space proved to be the 

surest way to sustainable human development. If human right is believed 

to be the way to sustainable development, then the right to development 

implies the right to improvement and advancement of one’s economic, 

social, cultural and political wellbeing. Improvement of global quality of 

life means the implementation of change that ensures every person a life 

of dignity and respect. This could be from nowhere than from a society 

that has regards and full respect for human rights, and thus includes, 

eradication and alleviation of wide spread of poverty, unemployment and 

equal social justice. 

Sustainable development promotes the well-being of human person 

by integrating social development, economic development and environ-

mental conservation until the basic needs of human being are met 

through the implementation and realization of human rights principles; or 

we cannot have meaningful social development. 

The sense of equality, freedom and justice naturally create social de-

velopment which, in turn, meet the basic needs such as access to quality 

education, health care services, food, housing, employment. Also social 

development work to empower the poor to expand their use of available 

resources in order to meet their own needs and change their lives. This 

right goes a long way to ensuring equal treatment of women, children, 

people of indigenous culture, people with disabilities and all people con-

sider vulnerable to the conditions of poverty. 

Economic rights guarantee economic development and expand the 

availability of work and the ability of individuals to secure an income to 

support themselves and families. The more people can provide for them-

selves and families, the peacefully they will be. And social unrest will 

always affect social development. What human rights do is placing hu-

man being in their rightful position with an adequate standard of living 

and continuously improving living standard. 

The right to development strongly recognizes that all people are 

equal and should be treated equally in their access to enjoyment of re-

sources and mean to improve personal development. 

Children have the right to a standard of living that promotes full de-

velopment of their physical, mental, spiritual and social capacities. They 

have to have access to nutrition, clothing, housing and education that 

provides an adequate standard of living. They have right from protection 
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against harsh working conditions that interfere with their ability to enjoy 

any of the rights mention and, therefore, limit their development.  

Indigenous peoples are among the category of humans that human 

right, law guarantee their rights to their own priorities or any develop-

ment that affect their lives, institutions, spiritual well-being, believes and 

land. 

Indigenous peoples have the right to participate and contribute to na-

tional, regional development scheme that affect them. Previously gov-

ernments did not consult indigenous peoples about any decision that af-

fected their lives, culture and land, but the Universal Declaration on hu-

man rights now grants full rights of indigenous people not only to protect 

their natural environment, but also to maintain control over their own so-

ciety and economic development5. 

Looking at the importance of human rights to social and economic 

development, nations under the United Nation’s umbrella made human 

rights international legal instrument in form of a treaty, which is binding 

on the contracting states to the negotiated terms thereby becoming 

obligatory for countries that have ratified the treaty to help keep their 

agreement by protecting and promoting human rights values in their re-

spective countries. Also a binding treaty on human rights can be used to 

compile governments to act in a responsible manner by providing basic 

standard of living. 

Recently the United Nations has focused its attention an the third 

world concerning human rights, encouraging governments to promote 

and respect the core values of human rights principles, seeing it as the 

only way for sustainable development. Looking at Africa for instance, a 

new African «renaissance» has been proclaimed, in which the peoples of 

the continent are benign called upon to assume their rightful place in the 

community of nations and put the turmoil and tragedy of the past behind. 

On another hand, conflicts in countries that until recently appeared to be 

stable, such as Senegal, Namibia. Civil wars such as those in Democratic 

republic of Congo, Cote d’Ivoire, Libya, and Mali and between Ethiopia 

and Eritrea did not go well for observation of human rights. More also, 

                                                 
5 United Nations Declaration on the Rights of Indigenous Peoples. New York, 

13 September 2007. URL: http://www.un.org/esa/socdev/unpfii/documents/ 

DRIPS_en.pdf. 
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Africa remain a continent marginalized from the vast technological, eco-

nomical and developmental achievements that the rest of world has made 

for the last few decades. Therefore, Africa is in direct need of, e.q. the 

UNDP support programs. It is clearly understood that African countries 

are many with diversity in economic and historical backgrounds analyzed 

it in a broader context. 

Establishing strong democracy remains a major task for many states, 

especially in the third world. At the moment many democracies in the 

third world countries are still very young and some are in transition. 

Scholars on development has made us to believe and the prove as un-

questionable that a free society in which people are deciding and influ-

encing policy, creates an appropriate environment for development. For 

some time now the mechanism of nongovernmental developmental or-

ganization (NGDOS) has been the driving force of development in third 

world countries via various donors countries. This NGO and NGDOs 

worked closely with the poor, identifying obstacles that hinder develop-

ment as well as offering solutions. 

Freedom of expression is a cornerstone of democratic rights and 

freedoms. The United Nations General Assembly adopted resolution 

59(1) stating that «freedom of information is a fundamental human 

right». Therefore explaining why freedom of expression is essential in 

enabling democracy to work and public involvement in decision making 

that concern their interest. Citizens cannot effectively exercise their right 

to vote or participate in public decision making, if they do not have free 

access to information and ideas and are not able to express their opinions 

freely. Therefore any attempt by government to interfere with public 

freedom of expression and right for freedom of association and assembly 

is considered as undemocratic and condemnable. Progress has been made 

by various governments recently over freedom of expression, especially 

with the coming of Internet, world satellite, social media, smart phones. 

This electronic devices has helped to push the boundaries back ward and 

securing a better opportunity for right to freedom of expression. 

It will be in the best interest of governments to protect and promote 

the right to freedom of expression to maximum extent, given it critical 

role in consolidating democracy and public participation in political life. 

Thought some extreme expressions may by needed to be curtailed in or-

der for the protection of others rights, for example, «hate speech». Every 
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form of intolerance or hate between groups of people must be expressly 

stopped by all means. 

It is therefore important for states to allow all regulatory authority 

over the media, print, or broadcasting and Internet fully independent of 

government. The exercise of processing license application should be 

open and transparent, with decision about computing applications being 

made on the basis of pre-established criteria in the interest of public right 

to know.  

I would like to conclude by reminding that human rights are human 

needs and human needs can only be met through sustainable develop-

ment. Therefore governments must create all necessary conditions for 

people to exercise their rights and also to provide the protection of vul-

nerable persons that are often the victims of human rights abuses by pub-

lic officials and big business organizations. 

The Millennium Development Goals can only be achieved when 

governments continue to make policies that are inclusive for the wellbe-

ing of all people, which are directed towards human rights.  
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The «New World Order» pursues old imperial ambitions and aims at 

gaining spheres of influence. This doctrine operates in a uni-polar world 

just like the era of colonial expansion. It is premised on the quest for 

mineral resources and sources of new raw materials under the guise of 

«global village». The ‘new’ doctrine is based on classical economic the-

ory which shares the same geo-political ambition as that of the Anglo-

eccentric world view of the nineteenth century. The geo-political penetra-

tion of Africa is based on an evasive discourse of a ‘New World Order’ 

which western liberalism forms an integral part. This article therefore, 

underlines the fact that this doctrine which also entails globalization is 

nothing new. This is evident in the resurgence of neo-conservative and 

Spencarian individualistic policies of the nineteenth century.  

The Contemporary idea of a new world order arose out of the disor-

der, which accompanied the collapse of the Soviet Union and was pro-

pounded by George Bush Snr. the former U.S President. It is evident that 

the exponents of the present «New World Order» assume incorrectly that 

the will of some few countries is enough to solve the world’s problems. 

The sharpness of the division on this assumption is portrayed by events 

unfolding around the world in the post -Cold war era. The similarity in 

this new doctrine to the Geo- political worldview of the nineteenth cen-

tury is that both are Anglo-eccentric. The Anglo-eccentric order is he-

gemony and assumed to be legitimate while all other things are consid-
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ered illegitimate, representing disorder, danger and confrontation and 

needs to be changed. These views are not different from Hitler’s declara-

tion of a «New World Order» at the Hossbach conference in 1937. If 

world conquest was the cornerstone of Hitler’s doctrine and the one be-

fore it, the post cold war doctrine then shares the same vision with a dif-

ferent approach. When the principal allies set up the Nuremberg Tribunal 

and proclaimed it as the foundation of a «New World Order», people 

thought mankind had entered a new threshold of peace and solidarity, but 

again this belief became short-lived because world conquest was the 

main focus of those who initiated the «Cold War». Thus, the fallacy of 

the three world orders with the new one proposed by G. Bush is painfully 

obvious, for the commonest feature of them all is based on the imagina-

tion of a world conquest through globalization. 

Globalization is premised on Geo-political ambitions and the notion 

of racial superiority in the same way as conquest/annexation. Notwith-

standing this, imperialism and the geo-political penetration of African 

societies were constituted through the development of an evasive dis-

course of Western liberalism, and captured in the phrase «Western Mod-

ernity». The crucial underlying factor in such modernity in both annexa-

tion, and globalization is a binary logic of superior/inferior, civi-

lised/barbaric, father/child, modern and traditional etc. If in the nine-

teenth century, other races were referred to as savages, inferior, barbari-

ans etc. now globalization prefers the term «time-space». However, this 

«time — space» is linear and vertical rather than horizontal and cyclical: 

In this, «Time — Space», ‘before’ means ‘lower’ and ‘inferior’ and also 

‘outmoded’. In this process, time-space emerges as the battleground be-

tween the (superior) future and the (inferior) past. And there is a carefully 

tested variable-power. Superiority is tested and proved in victory and in-

feriority defeat1. The evasive discourse during the period of annexation 

was laid bare by William Graham Sumner when he declared the geo-

political as well as the economic interests behind that mission by declar-

ing that: The foundation of human society is the man-land ratio. Ulti-

mately, men drew their living from the soil, and the kind of existence 

they achieve, the mode of getting it, and their mutual relations in the 

process are all determined by the proportion of population to the avail-

                                                 
1 Bauman Z. Intimation of Post Modernity. — Oxford, Blackwell, 1993. 
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able soil. Where men are few and soil is abundant, the struggle for exis-

tence is less savage. When population presses upon the land supply, earth 

hunger rises, races of men moves across the face of the world, militarism 

and imperialism flourish, conflict rages, and in government, aristocracy 

dominates2. 

The adherents of occupation and annexation called upon Darwinism 

in defence of the subjugation of «weaker races» and pointed to the origin 

of species, which referred in its subtitle to the preservation of «favoured 

races» in the struggle for life. Theodore Roosevelt confessed that the 

resolution of the man-land ratio question is a racial war. 

And George Carey Eggleston described this as casting out the «Un-

worthy» and raising the «worthy» to prosperity.  

As occupation and annexation called upon Darwinism in defence of 

the subjugation of «weaker races» so is globalization at the present time. 

The focus now on applying globalization for modes of commodification 

and accumulation forms of class relations and exploitation is a social 

change, still based on the Darwinian concept of man against man-the 

survival of the fittest. And this is a concept from Hacknel’s bio-genetic 

law, which states that since the development of the individual is a reca-

pitulation of the development of the race, primitives must be considered 

as being in the arrested stages of childhood or adolescence. This brings to 

the fore the geo-political as well as the racial underpinnings of both con-

cepts. Whereas occupation and annexation was a concept of a new world 

order in the nineteenth century, globalization is also part of a new world 

order at the end of the twentieth and the beginning of the twenty-first 

century. The idea underlying both concepts is essentially Western, except 

that globalization in many ways envisages a «Greater West». Moreover, 

in both concepts, the struggle unfolds and is waged in a Uni-Polar Con-

text.  

The geo-political ambitions of both concepts are pervasive. By con-

cealing them, it becomes conducive to the preservation and continued 

development of a distorted world view, since it allows for the historical 

                                                 
2 Hofstadter R. Social Darwinism in American Thought. Ph. D, Thesis. — 

1944. 
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erasure of imperial politics and additionally represses the record of con-

temporary forms of Western power over the non-West3. 

While globalization as a concept refers to rapid advances in technol-

ogy as a means of social change, it demonstrates that this «new world or-

der» has brought in a new age of visible imperialism which is based on 

hegemonic power that has a much greater capacity and willingness to 

subvert the national sovereignty of other societies, particularly non-

Western societies, for reasons of its own geo-political strategy. That is 

why it is argued that sovereignty is irrelevant in the day-to-day workings 

of state. It is further argued that sovereignty is outmoded because States 

may possess de jure rights, de facto they are unable to use them meaning-

fully. It is claimed therefore, that the concept of sovereignty should be 

abandoned because the gap between the possession of sovereignty (for-

mal sovereignty) and the capacity to exercise those rights (effective sov-

ereignty) is so wide that it no longer makes sense that states possess su-

preme authority4. This is been alluded to African countries who it is 

claimed cannot manage their own affairs. 

It is further argued that globalization marks the end of a system of 

independent sovereign states and hence sovereignty is irrelevant. Saurin 

contends that globalization marks the end of international relations, with 

the latter seen as a state eccentric discipline. He argues that only by re-

jecting the apriori analytical primacy accredited to the state can one begin 

to approximate a credible social change5. There is no doubt in the simi-

larity in the attack on sovereignty and the state by the adherents of both 

concepts. If conquest and annexation resorted to the theory of «Terra 

Nullius» to gain title to territories abroad, then globalization is using the 

same tactic by other means. The main task or function of the contempo-

rary state, it is argued, is the promotion of economic activities both at 

home and abroad. The state is no longer a «development state» but has 

rather become a ‘competition state’. Thus, the state has transformed from 

a civil association to enterprise association, and this includes the frag-

                                                 
3 Eleanor Kaufman and Young G. Globalisation, Theory and Practice. — Pin-

ter, 2ed. Continuum. — 1996. 
4 Held D. Introduction to Critical Theory. — Cambridge, 1980. 
5 Saurin J. The End of International Relations? The State and International Re-

lations // The Age of Globalisation / MacMillan J. and Linklater. — 1995. 



 261

mentation of the state itself6. However, in the modern study of Interna-

tional relations, the state has constituted the key unit of collective action, 

while the interaction of states has been the very object of inquiry; simi-

larly, in the domestic arena, the state has encompassed the political sys-

tem and constituted a potentially autonomous collective agent within that 

field. 

Cerney P.G.7 argues that globalization is changing all that because 

according to him globalization is a set of economic and political struc-

tures and processes deriving from the changing character of the goods 

and assets that comprise the base of the international political economy- 

the increasing structural differentiation of those goods and assets. He fur-

ther contends that the outer limits of effective action by the state is to 

create an environment to promote a relatively favourable investment for 

transactional capital8. This is not different from the roles colonies played 

in this respect. Globalization regrettably attacks the fabric of the state and 

its existence as well as its sovereignty while promoting the idea of free 

trade and Direct Foreign Investment. But since there is nothing in inter-

national law as to the making of Direct Foreign Investment, and no multi-

lateral instruments on Foreign Investment, there is a great question mark 

as to how state jurisdiction and host nation control of Foreign Direct In-

vestment would be handled. This brings to the fore the similarities in 

both concepts because globalization, like conquest and annexation, con-

duct assault on the state and its sovereignty, and advocates for their liqui-

dation in order to gain access to sign obnoxious agreements immune 

from interference for a long period of time. 

On the contrary however, sovereignty signifies independence of a 

state and the right to exercise therein to the exclusion of other state the 

functions of a sovereign. The development of international law has estab-

lished this principle of the exclusive competence of the State in regard to 

its own territory in such a way as to make the point of departure in set-

tling most questions that concern international relations. The fact that the 

                                                 
6 Cerney P.G. The Changing architecture of Politics: Structure, Agency, and 

the future of the state. — Oxford, 1994. 
7 Cerney P.G. Globalisation and the Changing Logic of Collective Action. — 

Oxford, 1995. 
8 Cerney P.G. (1994). Op. Cit. 
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functions of a state can be performed by any state within a given zone is, 

on the other hand, precisely the characteristic feature of the legal situa-

tion pertaining in those parts of the globe, which, like the high seas or 

land without a master, cannot or do not yet form the territory of a state9. 

On the other hand state, jurisdiction is the power of a state under interna-

tional law to govern persons and property by its municipal law. This in-

cludes both the power to prescribe rules and the power to enforce them. 

Furthermore, jurisdiction is an attribute of sovereignty. The principle of 

territorial jurisdiction which is fundamental to the international commu-

nity organised on the basis of sovereign states and the principle of non-

interference of one sovereign in the affairs of other sovereign states 

forms the basis of the idea that a host state has sovereignty over the 

whole process of foreign activities, as they take place entirely within its 

territory. 

It will be recalled that during the colonial days, the sovereign in the 

occupied territories was the colonial master, and so there were no risks to 

investment in the colonies since they were governed and protected by the 

laws of the occupier. All changed after the colonies gained independence. 

However, attempts were made to retain the privileges which investors en-

joyed under colonialism. 

If «Acquired rights» was the method applied after colonialism to 

hold on to those privileges, then the «stabilisation clause» in Investment 

Agreements is the method adopted under globalization. While the former 

method states that rights vested under a previous regime must be ac-

corded full recognition by its successor because they are sacrosanct and 

can’t be touched by the successor state, under the latter, the state is bound 

by an investment agreement in the clause not to apply any later changes 

to its law to a particular contract or to alter the terms of the contract by 

legislation. If sovereignty over colonies were gained with the help of ob-

noxious agreements signed with local chiefs, then at the present moment, 

it is argued that a foreign agreement between a state and a foreign entity 

involves the surrender of sovereignty10. The argument is based on false 

theoretical premise because there cannot be an insulation of an activity 

                                                 
9 Permanent Court of Arbitration in the Island of Palma Case (1928). 
10 Soranajah M. International Law on Foreign Investment. — Cambridge Uni-

versity Press, 1994. 
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such as foreign investment taking place within the host state by a mere 

contractual agreement with an entity which is not sovereign. Another at-

tempt is the internationalisation of state contracts which is aimed primar-

ily at removing the foreign investment from the sphere of the host state 

and subjecting it to a supranational system. It is suggested that foreign 

investment Contract with states were quasi-international agreement akin 

to international treaties and that international law applied to such agree-

ments11. 

International law does not apply to agreements between states and 

foreign private parties. A state is not strictly bound by any unilateral 

commitment it makes at the time of entry into an agreement as to the ap-

plicability of future changes it makes to its law, unless there are treaty 

obligations to honour Commitments. The argument of the globalists 

which tries to put foreign private parties at par, or at best over states, is a 

reincarnation of the Natural law theory which fundamentally states that 

individuals are the real subjects of international law. Although the global-

ists contend that sovereignty is outmoded and so territorial jurisdiction is 

non –existence, they at the same time proclaim the exercise of extra-

territorial jurisdiction over companies from capital exporting countries. 

Thus, multi-national corporations investing in other states are also subject 

to the control of the home state, a similar situation like the one which ex-

isted under Colonialism. 

If the globalists admit that jurisdiction should be exercised at all, it 

becomes clear from the above that it is an exclusive right. In the olden 

days, it belonged to the colonial master and it now belongs to the home 

state of the capital exporting country. The globalists also dwell on export 

control laws as a means of infringing on the sovereignty of other states. 

They justify this by stating that capital exporting countries should have 

the right to control the use of technology which originates from its terri-

tory. It is claimed that a foreign importer of technology will be subject to 

the permanent control of that technology by the home state, though op-

erations are localised entirely in another country. Despite this approach, it 

is without doubt however, that the exercise of jurisdiction over business 

                                                 
11 Vedross A. Quasi internal Agreements and International Economic Transac-

tions. — Stevens Year Book of World Affairs, 1964. 
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that takes place within a state by another state is violative of principles of 

international law12. 

The commonest feature of both concepts is the economic theory on 

which they are based (Classical Economic theory), and which consumer-

ism, materialism and individualism are the underlying factors. The ad-

herents of these concepts refer to this theory as the «Ultimate laws» and 

believe that from it stems the persistent notion of some «spiritually le-

gitimate end», the «natural» workings of society. They claim therefore 

that the existing is the normal, and the normal is the right, and the roots 

of human ills lie in acts which interfere with the natural unfolding of this 

normal process towards its inherent end in a beneficent order. Both con-

cepts propagate the idea of laissez-faire capitalism and free market eco-

nomics, with Darwin's work helping them to claim scientific legitimacy 

for their outlook and insist on analogy between the natural and social 

worlds. The idea of the survival of the fittest was clearly defined in the 

first half of the nineteenth century by David Ricardo and the Reverend 

Thomas Robert Malthus who saw an industrial world in which a handful 

of exceedingly well maintained and powerful capitalist dominated soci-

ety from the dark Satanic mills. In those mills, thousands, not excluding 

small children, laboured without power and for the pittance that allowed 

only for a sadly limited existence...Wages, they held, were pressed ine-

luctably on the margins of subsistence by natural law. This is what the 

globalists call «supply -side economics» or «Trickle down» (i.e. if you 

feed the horse enough oats some will fall by the way side for the spar-

rows). This approach is highlighted in the structural adjustment pro-

grammes introduced in the developing World, especially in Africa. Glob-

alization is likely to lead to two kinds of socio-economic stratification. 

Firstly, between a relatively large class of symbolic analysts (Manag-

ers,technicians, intellectuals etc.) Consisting of about 20 percent of the 

population in advanced societies and a low-paid service sector covering 

most of the rest (advanced societies having) lost much of their labour in-

tensive production to the third World) and secondly, between countries 

with different capacities for providing «immobile factors of capital». 

Others have to depend on agriculture. In sub-Saharan Africa, globaliza-

tion has a two-fold division between local representation without power 

                                                 
12 Soranajah J. Op. cit. 
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and the supra-national exercise of power without responsibility. The 

Bretton Woods institutions become the state, issuing directives and poli-

cies to the governments. Thus, the international financial institutions 

have assumed the role of colonial masters, and the only difference is the 

method applied in pillaging resources from other countries. Whereas 

sovereignty of the Colonies were held in abeyance because of Conquest 

and annexation and the subsequent total economic control by mercantil-

ists , now sovereignty is being held in check by Multi-national corpora-

tions who also dominate the national economies of the countries where 

they operate. The multinationals like the mercantilists, operate through 

subsidiaries abroad and devise a global policy in the interest of their par-

ent companies and share -holders in the home country. They (multina-

tionals) serve the interests of the state where they have their head-

quarters just like the mercantilists before them. The home states become 

the central economies of the world, and the developing World, like the 

Colonies, become the subservient or peripheral economies serving the 

interests of the central economies of the home states13. Under globaliza-

tion, the natural resources of the developing World have been privatised 

to enable multi-nationals gain easy access to them for the furnaces of 

western industries. The mining sectors have been the main casualties of 

this programme. The Colonialists under the guise of globalists, have tact-

fully taken control over the resources which were wrestled from them af-

ter the struggle for independence. While the multinational companies 

take control of the economies of African countries, they make sure that 

these countries rely basically on commodity production for export and 

also become excessive import dependent economies.  

If land was acquired abroad in the nineteenth century by conquest, 

now it is being acquired with the help of the IMF and World Bank 

through so called land reforms. This has resulted in the privatisation of 

land and subsequent sale to the highest bidder. 

It would have been absurd to allow the position of the globalists to 

go unchallenged because the purpose here is to signal the Contours of a 

significant absence in the Western Contextualization of a global condi-

tion. Just as the earlier significance of modernization theory and its par-

                                                 
13 Peet R. Global Capitalism, Theories of Societal Development. — Sage Pub-

lications, 1991. 
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tial linkage to the Cold War is ignored in the theorizations of global 

power, so too do we tend to find that neo-liberal doctrine as a will to 

global power over the societies of the South is hidden in the interstices of 

the global agenda, as written in the West14. 

The new theory of globalization is the modernization of the old con-

cept of annexation, militarism and imperialism.  

 

 

                                                 
14 Eleanor Kaufman and Young G. Op.cit. 
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PROTOCOL TO THE AFRICAN CHARTER  
ON HUMAN AND PEOPLES’ RIGHTS  

ON THE RIGHTS OF WOMEN IN AFRICA 
ADOPTED BY THE AFRICAN UNION  

ON 11 JULY 2003 
 

Entry into force: 25 November 2005 

 
The State Parties to this Protocol, 

CONSIDERING that Article 66 of the African Charter on Human and Peo-

ples’ Rights provides for special protocols or agreements, if necessary, to sup-

plement the provisions of the African Charter, and that the OAU Assembly of 

Heads of State and Government meeting in its Thirty-first Ordinary Session in 

Addis Ababa, Ethiopia, in June 1995, endorsed by resolution AHG/Res.240 

(XXXI) the recommendation of the African Commission on Human and Peo-

ples’ Rights to elaborate a Protocol on the Rights of Women in Africa; 

CONSIDERING that Article 2 of the African Charter on Human and Peo-

ples’ Rights enshrines the principle of non-discrimination on the grounds of race, 

ethnic group, colour, sex, language, religion, political or any other opinion, na-

tional and social origin, fortune, birth or other status; 

FURTHER CONSIDERING that Article 18 of the African Charter on Hu-

man and Peoples’ Rights calls on all Member States to eliminate every discrimi-

nation against women and to ensure the protection of the rights of women as 

stipulated in international declarations and conventions; 

NOTING that Articles 60 and 61 of the African Charter on Human and 

Peoples’ Rights recognise regional and international human rights instruments 

and African practices consistent with international norms on human and peoples’ 

rights as being important reference points for the application and interpretation 

of the African Charter; 

RECALLING that women’s rights have been recognised and guaranteed in 

all international human rights instruments, notably the Universal Declaration of 

Human Rights, the International Covenant on Civil and Political Rights, the In-

ternational Covenant on Economic, Social and Cultural Rights, the Convention 

on the Elimination of All Forms of Discrimination Against Women and all other 
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international conventions and covenants relating to the rights of women as being 

inalienable, interdependent and indivisible human rights; 

NOTING that women’s rights and women’s essential role in development 

have been reaffirmed in the United Nations Plans of Action on the Environment 

and Development in 1992, on Human Rights in 1993, on Population and Devel-

opment in 1994 and on Social Development in 1995; 

FURTHER NOTING that the Plans of Action adopted in Dakar and in Bei-

jing call on all Member States of the United Nations, which have made a solemn 

commitment to implement them, to take concrete steps to give greater attention 

to the human rights of women in order to eliminate all forms of discrimination 

and of gender-based violence against women; 

BEARING IN MIND related Resolutions, Declarations, Recommendations, 

Decisions and other Conventions aimed at eliminating all forms of discrimina-

tion and at promoting equality between men and women; 

CONCERNED that despite the ratification of the African Charter on Hu-

man and Peoples’ Rights and other international human rights instruments by the 

majority of Member States, and their solemn commitment to eliminate all forms 

of discrimination and harmful practices against women, women in Africa still 

continue to be victims of discrimination and harmful practices; 

FIRMLY CONVINCED that any practice that hinders or endangers the 

normal growth and affects the physical, emotional and psychological develop-

ment of women and girls should be condemned and eliminated, and 

DETERMINED to ensure that the rights of women are protected in order to en-

able them to enjoy fully all their human rights; 

 

HAVE AGREED AS FOLLOWS: 

 

Article 1-Definitions 

For the purpose of the present Protocol 

a) «African Charter» shall mean the African Charter on Human and Peo-

ples’ Rights;  

b) «African Commission» shall mean the African Commission on Human 

and Peoples’ Rights; 

c) «Assembly» shall mean the Assembly of Heads of State and Government 

of the OAU; 

d) «Discrimination against women» shall mean any distinction, exclusion or 

restriction based on sex, or any differential treatment whose objective or effects 

compromise or destroy the recognition, enjoyment or the exercise by women, 

regardless of their marital status, of human rights and fundamental freedoms in 

all spheres of life. 
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e) «Harmful Practices (HPs)» shall mean all behaviour, attitudes and/or 

practices which negatively affect the fundamental rights of women and girls, 

such as their right to life, health and bodily integrity. 

f) «OAU» shall mean the Organization of African Unity. 

g) «State Parties» shall mean the State Parties to this Protocol. 

h) «Violence against women» shall mean all acts directed against women 

which cause or could cause them physical, sexual, or psychological harm, in-

cluding the threat of such acts; or the imposition of arbitrary restrictions on or 

deprivation of fundamental freedoms in private or public life in peace time and 

during situations of conflict/war. 

 

Article 2-Elimination of Discrimination against Women 

State Parties shall combat all forms of discrimination against women 

through appropriate legislative measures. In this regard they shall: 

a) include in their national constitutions and other legislative instruments 

the principle of equality between men and women and ensure its effective appli-

cation; 

b) enact and effectively implement appropriate national legislative meas-

ures to prohibit all forms of harmful practices which endanger the health and 

general well-being of women and girls; 

c) integrate a gender perspective in their policy decisions, legislation, de-

velopment plans, activities and all other spheres of life; 

d) take positive action in those areas where discrimination against women 

in law and in fact continues to exist. 

2. State Parties shall modify the social and cultural patterns of conduct of 

men and women through specific actions, such as: 

a) public education, with a view to achieving the elimination of harmful 

cultural and traditional practices and all other practices which are based on the 

idea of the inferiority or the superiority of either of the sexes, or on stereotyped 

roles for men and women; 

b) support local, national, regional and continental initiatives directed at 

eradicating all forms of discrimination against women. 

 

Article 3-Respect for Dignity 

Women contribute to the preservation of those African values that are based 

on the principles of equality, dignity, justice and democracy. In this regard, the 

State Parties shall: 

a) ensure that women enjoy rights and dignity inherent in all human beings; 

b) adopt appropriate measures to prohibit any exploitation and degradation 

of women. 
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Article 4-Right to Physical and Emotional Security 

Women shall be entitled to respect of their lives and the integrity of their 

person. Accordingly, the State Parties shall: 

a) not pronounce or carry out death sentences on pregnant women; 

b) prohibit medical or scientific experiments on women without their in-

formed consent; 

c) protect girls and women against rape and all other forms of violence, in-

cluding the trafficking of girls and women; 

d) ensure that in times of conflict and/or war, rape, sexual abuse and vio-

lence against girls and women are considered a war crime and are punished as 

such.  

 

Article 5-Elimination of Violence against Women 

State Parties shall take appropriate measures to:  

a) prohibit all forms of violence against women whether physical, mental, 

verbal or sexual, domestic and family, whether they take place in the private 

sphere or in society and public life; 

b) identify the cause of violence against women and take appropriate meas-

ures to prevent and eliminate such acts of violence; 

c) punish the perpetrators of such violence committed against women and 

ensure that the perpetrators pay adequate compensation; 

 

Article 6-Elimination of Harmful Practices 

State Parties shall condemn all harmful practices which affect the funda-

mental human rights of women and girls and which are contrary to recognised 

international standards, and undertake to take all the necessary measures, inter 

alia: 

a) to create public awareness regarding harmful practices through informa-

tion, formal and informal education, communication campaigns and outreach 

programmes targeting all stakeholders; 

b) to prohibit the amelioration or preservation of harmful practices such as 

the medicalisation and para-medicalisation of female genital mutilation and 

scarification, in order to effect a total elimination of such practices; 

c) to rehabilitate victims of harmful practices by providing them with social 

support services such as health services to meet their health-care needs, emo-

tional and psychological counselling and skills training aimed at making them 

self-supporting in order to facilitate their re-integration into their families, com-

munities and in other sectors of the society; 

d) to protect and grant asylum to those women and girls who are at risk of, 

have been, or are being subjected to harmful practices and all other forms of in-

tolerance. 
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Article 7-Marriage 

State Parties shall ensure that man and women enjoy equal rights and are 

regarded as equal partners in marriage. They shall enact appropriate national leg-

islative measures to ensure that: 

a) no marriage shall take place without the informed consent of both par-

ties; 

b) the minimum age of marriage for men and women shall be 18 years; 

c) polygamy shall be prohibited; 

d) every marriage shall be recorded where possible in writing, as soon as 

possible, and registered in accordance with national laws, in order to be legally 

recognised; 

e) the husband and wife shall by mutual agreement choose their place of 

residence; 

f) a married woman shall have the right to keep her maiden name, to use it 

as she pleases, jointly or separately with her husband’s surname. By mutual 

agreement the children of a married couple may use their mother's maiden name 

either separately from or jointly with that of their father's; 

g) a married woman shall have the right to retain or change her nationality; 

h) a man and a woman shall have the same rights and responsibilities to-

wards their children;  

i) during her marriage, the women shall have the right to acquire her own 

property and to administer and manage it freely; and in cases of joint ownership 

of property the husband and wife shall have the same rights. 

 

Article 8-Separation and Termination of Marriage 

State Parties shall enact appropriate national legislative measures to ensure 

that men and women enjoy the same rights in case of separation and termination 

of marriage. In this regard, they shall ensure that: 

a) divorce and annulment of a marriage shall be effected only by judicial 

order; 

b) women and men shall have the same rights to seek divorce or annulment 

of a marriage; 

c) after divorce or annulment, women and men shall have the same rights 

and responsibilities with respect to the children and property of the marriage; 

d) in the event of separation women and men shall have equal rights and re-

sponsibilities with respect to the children and property of the marriage. 

 

Article 9-Right to Information and Legal Aid 

Women shall have the right to have their cause heard and State Parties shall 

have the duty to promote and ensure that the rights of women are protected in 

this respect. They shall: 
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a) take all appropriate measures to facilitate the access of women to legal 

aid services; 

b) Support local, national, regional and continental initiatives directed at 

giving women access to legal aid services; 

c) Put in place adequate structures including appropriate education pro-

grammes to inform women and make them aware of their rights. 

 

Article 10-Right to Participation in Political Process and Decision Making 

1. State Parties shall take specific positive action to promote the equal par-

ticipation of women in the political life of their scountries, ensuring that: 

a) women do participate without any discrimination in all elections; 

b) women are represented equally at all levels with men in all electoral and 

candidate lists; 

c) women are partners with men at all levels of development and implemen-

tation of state policy; 

2. State Parties shall ensure women's effective representation and participa-

tion at all levels of decision making. 

 

Article 11-Right to Peace 

1. Women shall have the right to participate in the promotion and mainte-

nance of peace, and to live in a peaceful environment. 

2. State Parties shall take all appropriate measures to involve women: 

a) in programmes of education for peace and a culture of peace; 

b) in the structures for conflict prevention, management and resolution at 

local, national, regional, continental and international levels; 

c) in the local, national, sub-regional, regional, continental and international 

decision making structures to ensure physical, psychological, social and legal 

protection of refugee, returnee and displaced women; 

d) in all levels of the structures established for the management of camps 

and asylum areas. 

3. State Parties additionally shall reduce military expenditure significantly 

in favour of spending on social development, while guaranteeing the effective 

participation of women in the distribution of these resources. 

4. State Parties shall take special measures to ensure: 

a) effective protection of women and children in emergency and conflict 

situations; 

b) effective protection of refugee, returnee and displaced women and chil-

dren. 

 

Article 12-Right to Education and Training 

1. State Parties shall take all appropriate measures to: 
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a) eliminate all forms of discrimination against women and girls in the 

sphere of education and training; 

b) eliminate all references in textbooks and syllabuses to the stereotypes 

which perpetuate such discrimination;. 

2. State Parties shall take specific positive action to: 

a) increase literacy among women; 

b) promote education and training for women and girls at all levels and in 

all disciplines; 

c) promote the retention of girls in schools and other training institutions. 

 

Article 13-Economic and Social Welfare Rights 

State Parties shall guarantee women equal opportunities to work. In this re-

spect, they shall: 

a) promote equality in access to employment; 

b) promote the right to equal remuneration for jobs of equal value for men 

and women; 

c) ensure transparency in employment and dismissal relating to women in 

order to address issues of sexual harassment in the workplace; 

d) allow women freedom to choose their occupation, and protect them from 

exploitation by their employers; 

e) create conditions to promote and support the occupations and economic 

activities dominated by women, in particular, within the informal sector; 

f) encourage the establishment of a system of protection and social insur-

ance for women working in the informal sector; 

g) introduce a minimum age of work and prohibit children below that age 

from working, and prohibit the exploitation of children, especially the girl-child; 

h) take the necessary measures to recognise the economic value of the work 

of women in the home; 

i) guarantee adequate pre and post-natal maternity leave; 

j) ensure equality in taxation for men and women; 

k) recognise the right of salaried women to the same allowances and enti-

tlements as those granted to salaried men for their spouses and children; 

l) recognise motherhood and the upbringing of children as a social function 

for which the State, the private sector and both parents must take responsibility. 

 

Article 14– Health and Reproductive Rights 

1. State Parties shall ensure that the right to health of women are respected 

and promoted. These rights include: 

a) the right to control their fertility; 

b) the right to decide whether to have children; 

c) the right to space their children; 
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d) the right to choose any method of contraception; 

e) the right to protect themselves against sexually transmitted diseases, in-

cluding HIV/AIDs; 

f) the right to be informed on one’s health status and on the health status of 

one’s partner. 

2. State Parties shall take appropriate measures to: 

a) provide adequate, affordable and accessible health services to women es-

pecially those in rural areas; 

b) establish pre-and post-natal health and nutritional services for women 

during pregnancy and while they are breast-feeding; 

c) protect the reproductive rights of women particularly by authorising 

medical abortion in cases of rape and incest. 

 

Article 15-Right to Food Security 

State Parties shall ensure that women have the right to nutritious and ade-

quate food. In this regard, they shall take appropriate measures to: 

a) provide women with access to clean drinking water, sources of domestic 

fuel, land, and the means of producing nutritious food; 

b) establish adequate systems of supply and storage to ensure food security. 

 

Article 16-Right to Adequate Housing 

Women shall have the right to equal access to housing and to acceptable 

living conditions in a healthy environment. To ensure this right, State Parties 

shall grant to women, whatever their marital status, access to adequate housing. 

 

Article 17-Right to Positive Cultural Context 

1. Women shall have the right to live in a positive cultural context and to 

participate at all levels in the determination of cultural policies. 

2. State Parties shall take all appropriate measures to enhance the participa-

tion of women in the conception of cultural policies at all levels. 

 

Article 18-Right to a Healthy and Sustainable Environment 

1. Women shall have the right to live in a healthy and sustainable environ-

ment. 

2. State Parties shall take all appropriate measures to: 

a) involve women in the management of the environment at all levels; 

b) promote research into renewable energy sources and facilitate women’s 

access to them; 

c) regulate the management, processing and storage of domestic waste; 

d) ensure that proper standards are followed for the storage, transportation 

and destruction of toxic waste. 
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Article 19-Right to Sustainable Development 

1. Women shall have the right to fully enjoy their right to sustainable de-

velopment. 

2. State Parties shall take all appropriate measures to: 

a) ensure that women participate fully at all levels in the conceptualisation, 

decision-making, implementation and evaluation of development policies and 

programmes; 

b) facilitate women’s access to land and guarantee their right to property, 

whatever their marital status; 

c) facilitate women’s access to credit and natural resources through flexible 

mechanisms; 

d) take into account indicators of human development specifically relating 

to women in the elaboration of development policies and programmes; and 

e) ensure that in the implementation of trade and economic policies and 

programmes such as globalization, the negative effects on women are mini-

mised. 

 

Article 20-Widows’ Rights 

State Parties shall take appropriate measures to ensure effective implemen-

tation of the following provisions: 

a) prohibit that widows be subjected to inhuman, humiliating and degrading 

treatment; 

b) Widows shall become the guardians of their children, after the death of 

the husband; 

c) Widows shall have the right to marry a person of their choice. 

 

Article 21– Right to Inheritance 

1. A widow/widower shall have the right to inherit each other’s property. In 

the event of death, the surviving spouse has the right, whatever the matrimonial 

regime, to continue living in the matrimonial house. 

2. Women and girls shall have the same rights as men and boys to inherit, in 

equal shares, their parents’ properties. 

 

Article 22-Special Protection of Elderly Women and Women with Disability 

Elderly women and women with disability have the right to specific meas-

ures of protection commensurate with their physical and moral needs. 

 

Article 23-Interpretation 

The African Court on Human and Peoples’ Rights shall be seized with mat-

ters of interpretation arising from the application or implementation of this Pro-

tocol. 
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Article 24-Signature, Ratification and Accession 

1. This Protocol shall be open to signature, ratification and accession by the 

State Parties, in accordance with their respective constitutional procedures. 

2. The instruments of ratification or accession shall be deposited with the 

Secretary General of the OAU. 

 

Article 25-Entry into Force 

1. This Protocol shall enter into force thirty (30) days after the deposit of the 

fifteenth (15) instrument of ratification. 

2. For each of the State Party that accedes to this Protocol after its coming 

into force, the Protocol shall come into force at the date of deposit of the instru-

ment of accession. 

3. The Secretary General of the OAU shall inform the State Parties of the 

coming into force of this Protocol. 

 

Article 26-Amendment and Revision 

1. Any State Party may submit proposals for the amendment or revision of 

this Protocol. 

2. Proposals for amendment or revision shall be submitted, in writing, to the 

Secretary General of the OAU who shall transmit same to the State Parties 

within thirty (30) days of receipt thereof. 

3. The Assembly, upon advice of the African Commission, shall examine 

these proposals within a period of one (1) year following notification of State 

Parties, in accordance with the provisions of paragraph 2 of this article. 

4. Amendments or revision shall be adopted by the Assembly by consensus 

or, failing which, by a simple majority. 

5. The Commission may also, through the Secretary General of the OAU, 

propose amendments to this Protocol. 

6. The amendment shall come into force for each State Party which has ac-

cepted it thirty (30) days after the Secretary General of the OAU has received 

notice of the acceptance. 

 

Article 27-Status of the Present Protocol 

None of the provisions of the present Protocol shall affect more favourable 

provisions for the realisation of rights of women contained in the national legis-

lation of State Parties or in any other regional, sub-regional, continental or inter-

national conventions, treaties or agreements applicable in these State Parties. 
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