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GREETING 

 
It is a great pleasure and a great honor to be here during my 

stay at your university as one of the teachers in the Master Programme 
in Human Rights. 

I come from the University of Luxembourg, a small university 
in a small country, a multilingual and multidisciplinary university fo-
cusing on Master and PhD programmes with excellent contacts to the 
European institutions in Luxembourg, the European Court of Justice, 
the European Investment Bank and the European Court of Auditors, as 
well as the very well developed financial sector. I had the opportunity 
to be the first vice rector of our university created in 2003, one of the 
main challenges in my life. 

A new challenge has been added at the end of last year when I 
became the first chairholder of the new UNESCO Chair in Human 
Rights, so to say my testament for the university, or a gift if you prefer, 
before leaving next year. Over the last 15 years I more and more devel-
oped my activities in the field of Human Rights, at a European level 
with our Master Programme in Venice, a joint initiative of 41 EU Uni-
versities organised by EIUC (European Inter-University Centre for 
Human Rights and Democratisation), where I have the pleasure to be 
member of the board since 2002, then also in the framework of the 
Council of Europe where I am member of ECRI (European Commis-
sion against Racism and Intolerance), and finally in Luxembourg where 
I am president of the Luxembourg Consultative Human Rights Com-
mission. These different activities help me to see Human Rights from 
different angles and perspectives. 

I am a historian and for me history clearly is a social science 
that helps to contextualise the Human Rights discourse. But I also know 
that Human Rights are rights and I sometimes say that I prefer the Hu-
man Rights discourse to the discourse about values, because Human 
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Rights are legally binding and values are not. Human Rights are rights, 
that means that when we think they are violated we must know them. 
And that means that we need Human Rights education from the kinder-
garden to the university and to lifelong learning programmes. But 
knowledge is not enough. Beside knowledge we also need feelings, 
emotions, personal engagement. Human Rights must become an essen-
tial dimension in our life, in the life of the largest number of people. 

So, are Human Rights the last utopia (the title of a book by 
Samual Moyn), or is it possible that they will disappear once as a key 
element in international relations, for example that we have doubts 
about the universality of the concept, and be replaced by other concepts 
we do not know for the moment? Ideas appear in history, that means 
that they also can disappear. But with the economic and financial crisis 
we have for the moment, I think that Human Rights are far away from 
being old fashioned, especially social and economic rights. 

So let us work together in our networks, existing or to be cre-
ated, under the umbrella of international and European institutions. If 
we take the notion of dignity for every one and the sacredness of all 
human beings seriously, we can make a large step forward. I wish you a 
fruitful conference. 

 
Jean-Paul Lehners 

Professor of History at the University of Luxembourg 
Chairholder of the UNESCO Chair in Human Rights 
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1         -

  . 
2 Council Directive 86/653/EEC of 18 December 1986 on the coordination of 
the laws of the Member States relating to self-employed commercial agents // 
OJ L 382/17. 21/12/1986. 
3    —  Э     

       
 1  1990 .;       -
     —  1  1994 . ( . 22 ). 

4 The Principles of European Contract Law (PECL). URL: 
http://frontpage.cbs.dk/law/commission_on_european_contract_law/Skabelon/
pecl_engelsk.htm. 
5 ., : ик в . .    -

 . — .: , 1992. — . 62–65. 
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  ,    -
      ; 

,     ,  
   ,   

  ( . 1 ). 
     , -

      ;  -
,     (commodity exchanges)  

  (commodity market);   —  
  ,   К  -

       
 (Crown Agents for Overseas Governments and Admini-

strations),      К  -
 1979 . (Crown Agents Act 1979),     -

 ( . 2). 
И       

     ( . 5).   -
       -

     ,  : 
       -

  ;   
    ;   

    ( . 3 ).  
  ,       
    ,  : 

     ; -
 ,    ; -

       ( ) 
  ( . 4 ). 

   ,  , 
  .      

  ,     -
 .     ,   -

    ,   
   .   -

   ( . 1, 2 . 6 ). 
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     ,     

        ;   -
        

   ,       
        . ( . 7). 

        -
        

 ,       (  
    )     

       ( . 8).  
    ,  

       -
.        

    :  -
      -

 ;  ,     -
        ;  -

,     .    
 ( . 10).  

   ,   -
,          

       .  
         -

.     ( . 11 ). 
К         -

     , -
   ,    -

 .     . 
-    ,  -

    ,  -
     ( . 13 ). 

  ,    
      ,  -
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 ( . 14).      -
       ( . 15). 

  , ,    -
     

- ,      -
  : -   (failure)  -

       ;   
   (exceptional 

circumstances — . 16). 
     -

       
    в е е ие е е ы  

в е вие к  е и  в  ы к в (payment of 
the indemnity). ,   -  -

    ,    -
 . 

 2 . 17    ,  
        

  : )    -
         

   ; )    
 ,    ,  

   ,  .  
       к е ии 

ы к в, е е ы  в е е ек е и  е и   

и и  (compensation for the damage suffered — . 3 . 17). 
      ,  

,        
:      -

        
      ( . 17). 

       -
, :       -

   ,    
    -

   —  ;   
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 (    -  , -
  );    , 

     ,   -
,   ( . 18).  . 17  18  -

 ,          
     ( . 19). 

  «    », 
   ,        

. «  »  -
  (agent) /   (other intermediary), -

 ,    ,   
. «  »    -

   ,  ,   -
,   ,  ,     

   ( )    
( . 3-101). 

  е ви е ве     ,  
       

  (in the name of a principal),     -
 (express authority),     

(authority implied from the circumstances).     
      

 ,   ,      -
 . ,  , -

        ( -
  ),      -

 ,       -
   (3-201).     

    ,       
    ( . 3-202).      -

   ,     -
 ,          

   ,     -
,     ( . 3-203).  

 ,        -
 ,      ,  



 313

 .     , , 
     .   -

       , 
      ,     

    ( . 3-204, 3-207). 
 ,       

   ,      
,      ,   -

       
      .  

       -
,       -

 ( . 3-208).      ,  
         , 

    ; ,   -
   , ;   -

 (      ); -
   . ( . 3-209). 

 ,     
 «   »  ,   , 

    , ,    
 -  ,     

.     (named) 
  (unnamed).    ,  

   ,       
,        

   1.     «  
 » ,     
        -

  .  ,  -

                                                 
1 ., , Hoge Raad (Dutch Supreme Court) on the 11th of March 
1977 in Stolte v. Schiphoff (NJ 1977, 521). . : Busch D. Indirect repre-
sentation and the Lando principles. An Analysis of Some Problem Areas from 
the Perspective of English Law // Vol. 2.3 December 1998. URL: 
http://www.ejcl.org/23/art23-1.html. 
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  1.     ,   
 —  —      -

  ,      
         

       -
 — ,       

    .  
ве е е ви е в   ,   

,   : - ,      
  (not in the name of a principal),     

        (on instructions 
and on behalf) , , - ,    
  ,          -

 .         -
,          

  ,   . 3-302–3-304 ( . 3-301). 
    «    -

»       
    .       
 ,  ,      (   

 ) , ,     
      .  

        -
  ,    ,     -

  .      -
      :    

        
  2.     ,  
,  .  

                                                 
1 .: Zimmermann R. The Law of Obligations: Roman Foundations of the 
Civilian Tradition. — Oxford: Clarendon Press, 1996. — P. 46, 47; Verhagen 

H.L.E. Agency in Private International Law: The Hague Convention on the 
Law Applicable to Agency. — The Hague/Boston/London: Martinus Nijhoff 
Publishers / T.M.C. Asser Instituut, 1995. — P. 32, 33.  
2 Kortmann S.C.J.J., de Leede L.J.M. and H.O. Thunnissen (eds.) (1994) Mr. 
C. Asser’s handleiding tot de beoefening van het Nederlands burgerlijk recht. 
5. Bijzondere overeenkomsten. Deel III. Overeenkomst van opdracht, ar-
beidsovereenkomst, aanneming van werk, 7th ed. (Zwolle: Tjeenk Willink). 
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 (    1)   2008–2012 .: 

–    ( ) ( . 12) — , 
 ,   I2  -

  ,    -
         

      . 3; 
–    —   -

      . 17; 
–    ( ) —   

   ,   -
      
  . 6. 

   ,   , -
 , ,  , - .  

—  ,   .  
,      К . 

 К  ,     -
      -

      -
 2008–2012 .  «  »  -

  I      -
  (5,2%)     3. 
К       

.     ,    
        

                                                 
1  .: ы в .Н., Як ев  . .   К -

  1997 . //    . — 
2007. — № 4 (68). — . 63–81. 
2  I     - , 

  К  1992 .    -
  «  » (24  Э ,   11  

    ). 
3 .: ы в .Н.       

  ( -  ). — ., 2000. — 
. 297–298. 
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   .   ,  
    .  

         
,        -

    0,1%. К    ,  
« »      35%. 

   (Clean Development Mechanism) — 
     ,  -

 ,     
    ,   

   ,   -
 .  ,   -

    ,   -
   ,   -

         -
1. 

      -
  ( )   . -

,        -
 :      , 

  «    »  
   . 

      ,  
«        

»     -
 ,       -
,         -

 . И      -
   ,      

   . Э    -
       -

 1992 .   . 

                                                 
1  .: ы в .Н., ы в  . .   -

     К   1997 . // -
  . — 2011. — № 7 (38). — . 28–30. 
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         -
  18      -

 «  » 1  670 .  2 — -
  . 

   (Joint Implementation) — 
 ,   ,     -

   ,      
   ,    

  .      -
    ,  -

     ,    -
 .  ,    

  . 
      -

 I   К   ,   -
        -

  К .       -
   ,    

.   ,      
,    . К  -

     ,  -
     -

 .      -
       -

 ,     
,     : ,  

  ,  1   -
   . 

     -
  .  

    -
 : 

                                                 
1  .: ы в .Н., ы в  . .     

        
      -

  // Э  . — 2011. — № 5. — . 32–38. 
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–         

  ; 
–      

 (      -
  ); 
–    -
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–      

. 
  (Emission trading) —    -

   ,      -
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 ( ,     ), -

        : 
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      -
  (       ),  

,     .   
      , 
   ,  , -   

.   ,   -
 ,    . 

      ,  -
   « »  .  -
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 ,    -
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1  .: ы в .Н., е в  Н.Н.    
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OXPA А O A O O И A A  
 И EPECAX Ы E E O  
И ЩИX O O E И   

Ви opия Вa e и o a o и o a 

c e a p ec o o a e a  
Pocc c  epc e  p  apo o  

v_fenix_@mail.ru 

 pe y a e e o e ec o  e e oc  cy ec e o 
y e ac  o e pa  ap o x a o   a oc epe, o 

p e o  o e e  o epx oc  e   a oc ep .  
E e e o  a ce e c ae  « ep o oc » a a — 
a  e poc o e ee , a c a o c  eyc o : 

c epx e e epa yp  e a o c e c  c epx co   
ao opo , c a e  a e e, epa o ep o a a  oca . a  

a  e e o, o ep o e e c . O  y e   a e e c , 
oc e c  o o o y   e poc o cep , a 
pa ec . 

Co ac o o pe e e , a o   Pa o o  Кo e  OO  
o  e e  a a, «“ e e e a a” o a ae  e e e 

a a, o opoe p o  oc e o o c o e o e e oc  
e o e a, a e  e e   coc a e o a o  

a oc ep ,  a a ae c  a ec ec e e o e a  a a, 
a ae e a po e  co oc a x ep o o  pe e »1. 
И e e e a a o e  a ec  cep e  po  

e o e ec : e e e ac o , e c oc  o ac x 
o o x e , a e e o , a o e e ec oc , 

pac poc pa e e e o x a o e a . oc e c  

                                                 
1 URL: http://unfccc.int/resource/docs/convkp/convru.pdf. 
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e e  a a a oc  a e  o o ec  ep , 
po a  c a o  c ec o a  oc c e , opo   

 e . 
o a , o e  e pa e c e o  p o  

c ep o  o e e  a a ( ЭИК) p  ac  
a o a x a a e  a  c pa  « o o  oc p », cpe  
e epa pa e  o ac  a 0,74 ºC co pe e  a a a 
po e o  pe o   pe ( opa  o o a XVIII e a), a 
a oc e e 50 e  e e  e epa p   a  
e e oc  e o e a. Ce ac e epa pa o poc a o 14,5 ºC. 
o po o a  ЭИК  a e 20 e  poc  e epa p  

coc a   cpe e  0,2 ºC a ec e , a  o  XXI e a 
e epa pa e  o e  o c c  a e  o  1,1 o 6,4 ºC1.  

A o a e e e   a ec o  c c e e e  
e e c a  c poc o  o e pa  a  a ae x 

« ap o x a o » (  ep  o epe  o e c  a , a c  
a o a, e a , o o  ap  p.). Э  a  a ep a  

pa pac oe e e, o opoe c c ae  e a  o epx oc , 
co a a  « ap o  e ». 

ce o e o pa ae c   o e e e . po cxo  
e e e co e o  o oc  o ea o , o e e a oc  

o xa, e e e xapa epa  e c oc  oca o . 
A oc epa c a o c  o ee a o , a ae  o e o e   

co x  x po ax,  e e —  po ec x  
c po ec x pe o ax. 

И e e  a a, po cxo e  ac o ee pe   
po o pye e  a e  y y e , pe o o e o 
o  o a a  a e oe e a pac e oc   

pac o o e e p po x o .  E po e o e  o  o oc  
c e y  o a ap ec o  o e a o  y p , a e o 

c e c  o a ae x eco . 
И e e e a a o e  a e a  p o ac a e 

c pe a e e  a o o xapa epa, o op e o  
p ec   eo pa  oc e c : 

                                                 
1 «И e e e a a. RU». URL: http://www.climatechange.ru. 
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– a e e e epe e e  e o  o ea c o  o   ce ep  
ac  A a ec o o o ea a (co ae c  o ac oc  oxo o a   

E po e); 
– o p oe co pa e e e o o o po a pe a   

a a o  A ap  (co ae c  o ac oc  o e  po  
op  a 3 ); 

– c ope e e  o e e , a e o pa o  c  
epo o o a  e o  oc epe; 
– poc  epo a  po ecce a  e o  ep o   
poc  e a a  p pe x oca o x opo . 
O   p x po e  o a o o o e e  c a  poc  

po o o o ea a a oc e e 100 e  o  o c c  a 10–20 
ca e po 1.  

И a  o poc oxpa  o a o o a a, e  e 
o pa c   e apo o- pa o  oc o a  co p ec a  

a o  o ac . e apo oe  pa o 
pe c a e  co o  co o oc  op   p o , 

pe p x o o e  c e o  e apo o o pa a  
o ac  oxpa  o p a e  cpe   pa o a o o 

c o o a  p po x pec pco .  co pe e x c o x a 
o pac  e apo o o pa a p a a pe po a  o o e  
oc apc   o ac  oxpa  o p a e  cpe  a  o pa o , 

o   o e o  o e oc  o o ec o o pa o ec   
pe.  

a e  a o     
 ac  Кo epe  OO  o o p a e  cpe e  

pa ,  coc o   P o- e- a e po. И o a  
Кo epe  c a o p e o ec   a XXI e , 
Кo e  o o o ec o  pa oo pa , a e  o p ax 
oxpa   pe o a o o c o o a  eco  cex a ec x 
o , P o- e- a e pc  e apa  o o p a e  cpe e  

pa ,   Pa o o  o e   o  e e  
a a (PКИК),  c a  c  21 ap a 1994 . 

                                                 
1 C .: Ca o oв . . O ac e oc e c  o a o o e e  

a a. PPЭ , GOF, WWW Pocc , 2006. URL: 
http://climatechange.ru/files/RREC_climate_change_consequences_RUS.pdf. 
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 e a pe 1997 . a 3-  Кo epe  c opo  КИК  К o o 
( o )  o o e e  Pa o o  o e  OO  o  e e  

a a  p  К o c  po o o . O  o ae  pa e 
c pa   c pa  c epexo o  o o o  co pa   
c a po a  poc  ap o x a o   2008–2012 . o 
cpa e  c 1990 . К o c  po o o  c  ep   c op  

o a  co a e e  o o p a e  cpe e, oc o a  a 
p o o  exa e — e apo o  op o  o a  a 

poc  ap o x a o .  2005 . a ep o  c pe e c opo  
 p  exa  oc . 
 2009 . coc o ac  Кo epe  OO  o e e  

a a. И o o  o e o  o epe  c a  o e  o  
a a e  «Кo e a e  » (Copenhagen Accord), 

        -
,      « » .  

o e e e   pe e x e e  ex  x e c ,  
c e x o a e c  c pa  o a co  a a   o  

a a a   o c e  poco . O   pe a ae  
a o   31 ap  2010 . a  c e  poco . 

po o e e  Кo e a e   ac  
Кo epe   Кa e  2010 . oc apc a  a oc  

o o op c  o  o e  a x e ax:  o e o o  
pe e  e e o o a ec o o o a; co a a «Кa c a  

a a a o a  c p pa», o opa  p a a o ec e  ee 
a po a e  o e e poe o   pa a xc  c pa ax c 

o o  ex o o ec o   a co o  o ep ; p o 
pe e e o  c ope  e c  o co pa e  poco  o  
c e e   e pa a  po ec x eco   pa a xc  
c pa ax;  pacc o pe a po e a e a o o  

o epo x ep o x c pa  a o o  p x.  
Cpo  e c  К o c o o po o o a c e ae  31 e a p  2012 . 

poc   К   — e xo   
c a , a  a  К o c  po o o   p a   a c  

exa  co p ec a  c e  poco . 
 2005–2006 . e apo  o e o  a opo  o  

p o o c o  o aca C ep a, p a c o o o o c a  
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a a e a,  o o o e  o a  o po e a  e e  
a a. O  co ep   ce e pe o e a  o o o  

co a e , o opoe c e e  p  a c e  К o c o  
po o o . a oe co a e e,    o o : 
o a a  p , o po e a pe ae a  pe ae c ; e  
pa e c a  o ec e oc , o p  pacxo o   c  o 

pe e  po e  c pa e o pa e e  e  c pa a ; a  
ec  epe oc   o , o e  a e  o o ec  

o , o e , o e e  c e ex o o , e  
o pa e  p ; a  , oco e o  e e x c pa   
a o ee x pe o o , o o oc  o  o o   

a a a   e e  a a: ac xa , a o e , o a  
ap   . . 

e, epe  o  co a e e  o  c o  c e e 
a a : o o po a e o a e c  a  a o  a  
oc e  o a o  c pa e ec o  e  a 2050 .: p e 
e  pa a c  c pa a  o a e c  o c e  

poco   c e o  op a e p  o pe e e o  o ep e 
pa x c pa ; o a e e o o co ep a  p  o o  

a co o  apx e p , a  a  c apa  c c e a poc o e 
ep  o x, o ee o e x a a . Э o o   
a co e c   exa  c a  p e e e  

ac o o eca  o a o  pe e 1. 
po o  coo ec  eo xo o pe  o e  a  

o poc: a  a e pa a  c c e  oxpa  o a o o 
a a?  2012 . po o  coo ec  eo xo o p  

o oe co a e e, a e ee К o c  po o o , eo xo o 
pe , a e exa  coxpa c   o o  o o ope, a a e 

 a e e . a  o poco  aca e o o o o co a e  
oc ae c  e o op a, .e. e   o  o e  o e a  
pa a   e e . 

 e   ox  o a o  o o ec o  a ac po . 
e o e ec o e a  e o a a  a e , o a o 

pac e   o  p, pacxo o a o ep e ec e 

                                                 
1 C .: oкopи  A.O., paeв C.Н. , ки  .A. O op o a a o aca 
C ep a «Э o o a e e  a a». — .: WWF Pocc , 2009. 
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pec pc , a o e e a e o  a ap  e . o e c opoc  
 c ope , c o op   po ecc  po cxo   ac o ee 
pe , e oc a  pa ec  a x   a e a e  
a e e  ac .  e o e ec a  ep  o epe  a o 

oco a a , a e oc e c  ece  a co o  e e e a a. 
Xy e e e  a a ce e e o o e , ec  

a a  e c o a  e a e e o. Кo e o, a pa  a 
c a a  a a cy ec e , o pea c . a ep  c 

p e  ep y y  o ac   a o o o ee a pa .  
ep  o op e c e e e  a a eo xo o 

pe p a  o cex c pa ax, o o  e o  o pa a  
o o ec  poc   o a x,  e x c pa . 

a o ap  oc e  ex   ae , o e e 
a c  o  p po   c o x ac x o pe oc x, a a , o 

 op a ec  c a  c e . e o e  e  e , 
o o e e  ca , e a e a  o o, o apo  epe  o  

p po .  c o  p a   a a, a  ca o co o  
pa e eec , o a e ac  p c. 

e  e e ee, ce a ec  a e a, o pa  xo  
e  a e   e o e  o ec e  ce e ee, e a  ac  
o a po .  o o, o o o, o pe e c   op e 

epec o pe  ce c o  e oc , c oe po o pe e. Кa  
pa a  o e  pa o a   ce e ep  o o o o pa a , 
o o a e o e  o a oe e e e a a, o opoe 
o e  p ec   e epo  oc e c . 
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 ( ); 1994 . —     -



 331

 ( ); 2006 . —    ( ); 2007 . 
(1922 .) —      
—  ( Э ). 
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  ; « -  » —   . 

2 .: к к И.И.  :  :  
     . — И . 3- , .  
. — .:  К , 2005.  
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